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Rules and Regulations 


Title 32—NATIONAL DEFENSE 

Chapter V—Department of the Army 
SUBCHAPTER F—PERSONNEL 

p ART 577—MEDICAL AND DENTAL 
ATTENDANCE 

Dependents 7 Medical Care 

Sections 577.60-577.68 are revoked and 
the following substituted therefor: 

Sec. 

577.60 Purpose of scope. 

577.61 Definitions. 

577.62 Administration. 

577.63 Eligibility. 

577.64 Identification forms and procedures 

577.65 Source of care for spouses and chil¬ 

dren. 

577.66 Care for dependents at facilities of 

the uniformed services. 

577.67 Care for spouses and children from 

civilian sources. 

577.68 Care in miscellaneous circumstances. 

577.69 Summary of eligibility. 

Authority : The provisions of § § 577.60 to 

577.69 issued under sec. 3012, 70A Stat. 157; 
10 U.S.C. 3012. Interpret or apply secs. 
1071-1085, 72 Stat. 1445-1450; 10 U.S.C. 

1071-1085. 

Source: AR 40-121, 13 July 1964. 

§ 577.60 Purpose and scope. 

(a) Sections 577.60-577.69 prescribe 
policies and procedures for administer¬ 
ing the Dependents’ Medical Care Pro¬ 
gram for dependents of— 

(1) Active duty members of the uni¬ 
formed services. 

(2) Retired members of the uniformed 

services. 

(3) Persons who at the time of their 
death were retired member of the uni- 
uniformed services. 

(4) Persons who at the time of their 
death were retired members of the uni¬ 
formed services. 

(b) Sections 577.60-577.69 are appli¬ 
cable to the uniformed services and are 
to be used in conjunction with the joint 
regulation, Fiscal Policies pertaining to 
Dependents’ Medical Care, §§ 577.80- 
577 . 84 . 

§ 577.61 Definitions. 

When used in §§ 577.60-577.69, the 
following terms have the meanings indi¬ 
cated: 

(a) “Uniformed services” means the 
Army, the Navy, the Marine Corps, the 
Air Force, the Coast Guard, the Com¬ 
missioned Corps of the Coast and Geo¬ 
detic Survey, and the Commissioned 
Corps of the Public Health Service. 

(b) “Active duty member of a uni¬ 
formed service” means a person who is 
serving on active duty (or active duty for 
training) in a uniformed service pur¬ 
suant to a call or order that does not 
specify a period of 30 days or less. 

(c) “Retired member of a uniformed 

service”: 

(1) Except as indicated in subpara- 
biaph (2) of this paragraph, this term 


means a member or former member of 
a uniformed service who is entitled to 
retired, retainer, or equivalent pay as a 
result of service in a uniformed service. 

(2) When used in §§ 577.60-577.69, this 
term does not include a member or for¬ 
mer member entitled to retired pay, in 
accordance with the provisions of the 
following service directives, who has 
served less than 8 years on active duty 
(other than for training): 

(i) Army—AR 135-180. 

(ii) Navy—BuPERSINST 1750.5 
series. 

(iii) Marine Corps—chapter 13, Ma¬ 
rine Corps Personnel Manual (MCO 
P5000.3). 

(iv) Air Force—chapter 9, Air Force 
Manual 35-7. 

(v) Coast Guard—section 11-7-4, CG 
296 (Administrative Manual for Coast 
Guard Reserve—1960). 

(d) “Dependent” means a person 
who bears any of the following relation¬ 
ships to an active duty or retired member 
of a uniformed service, or to a person 
who at the time of his death was on ac¬ 
tive duty or was a retired member of a 
uniformed service: 

(1) The wife, regardless of whether 
or not actually dependent on the active 
duty or retiVed member. 

(2) The unremarried widow, regard¬ 
less of whether or not actually dependent 
on the active duty or retired member at 
the time of his death. 

(3) The husband, if he is dependent 
on the active duty or retired member for 
over one-half of his support. 

(4) The unremarried widower, if he 
was dependent on the active duty or re¬ 
tired member at the time of her death 
for over one-half of his support because 
of a mental or physical incapacity. 

(5) An unmarried legitimate child, in¬ 
cluding an adopted child or stepchild, 
who either— 

(i) Has not passed his 21st birthday, 
regardless of whether or not he is depend¬ 
ent on the active duty or retired mem¬ 
ber; 

(ii) Has passed his 21st birthday but 
is incapable of self-support because of 
a mental or physical incapacity that 
existed before that birthday and is, or 
was at the time of death of the active 
duty or retired member, dependent on 
him for over one-half of his support; or 

(iii) Has passed his 21st birthday but 
has not passed his 23d birthday and is 
enrolled in a full-time course in an insti¬ 
tution of higher learning approved by the 
Secretary of Defense or Secretary of 
Health, Education, and Welfare, as the 
case may be, and is, or was at the time of 
death of the active duty or retired mem¬ 
ber, dependent on him for over one-half 
of his support. (Institutions meeting 
the above criteria are listed in “Educa¬ 
tion Directory, Part 3, Higher Educa¬ 
tion,” and/or “Accredited Higher Insti¬ 
tutions” issued periodically by the Office 
of Education, U.S. Department of 
Health, Education, and Welfare. For 


determination as to approval of an in¬ 
stitution not listed in either of the above 
directories or of a foreign institution of 
higher learning, a statement may be ob¬ 
tained from the Office of Education, U.S. 
Department of Health, Education, and 
Welfare, Washington, D.C., 20202.) 

( 6 ) A parent or parent-in-law who 
either— 

(i) Is dependent on the active duty or 
retired member for over one-half of his 
support and is residing in a dwelling 
place provided or maintained by the 
member; or 

(ii) Was at the time of death of the 
member dependent on him for over one- 
half of his support and was residing in a 
dwelling place provided or maintained 
by the member. 

(e) “Secretary of a uniformed serv¬ 
ice” means the Secretary of the Army, 
Navy (for the Navy and Marine Corps), 
or Air Force. For the other uniformed 
services (Coast Guard, Public Health 
Service, Coast and Geodetic Survey), 
this term means the Secretary of Health, 
Education, and Welfare. 

(f) “United States” means all of the 
States and the District of Columbia. 

(g) “Contractor” means the legal en¬ 
tity with which the Government enters 
into a contract under the provisions of 
the Dependents’ Medical Care Program 
such as a State medical society, an in¬ 
surance company, Blue Shield, or Blue 
Cross. 

(h) Miscellaneous medical and tech¬ 
nical terminology: 

(1) “Diagnosis” means a determina¬ 
tion of the existence and nature, or ab¬ 
sence, of disease or injury by means of 
physical examination and the utilization 
of medically accepted diagnostic proce¬ 
dures; e.g., laboratory tests and patho¬ 
logical and radiological examinations. 

(2) “Outpatient care” means the 
medical services which are normally per¬ 
formed in locations such as the home, a 
physician’s office, or the outpatient de¬ 
partment of a hospital, clinic, or dispen¬ 
sary. 

(3) “Maternity and infant care” 
means medical and surgical care for a 
mother incident to pregnancy, including 
prenatal care, delivery, postnatal care, 
care of an infant, and treatment of com¬ 
plications of pregnancy. 

(4) “Domiciliary care” means care 
which is normally given in a nursing 
home, convalescent home, or similar in¬ 
stitution to a patient who requires per¬ 
sonal care rather than active and defin¬ 
itive treatment in a hospital for an acute 
medical or surgical condition. It in¬ 
cludes nursing carp required as a result 
of old age or chronic disease. 

(5) “Chronic disease” includes non¬ 
acute conditions and disabilities in which 
the prognosis indicates long continued 
duration of the ailment. This term in¬ 
cludes, but is not limited to, arthritis, de¬ 
generative diseases of the cardiovascular 
system, residuals of poliomyelitis and 
other degenerative diseases of the ner- 
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vous system, severe injuries to the ner¬ 
vous system including quadriplegia, 
paraplegia, hemiplegia, and blindness or 
deafness requiring definitive rehabilita¬ 
tion. 

( 6 ) “Nervous and mental disorders” 
mean those conditions classified as neu¬ 
roses, psychoneuroses, or psychoses. 

(7) “Dental care as a necessary ad¬ 
junct to medical or surgical treatment” 
means that dental care which is deter¬ 
mined by the cognizant physician and 
dentist to be an additional requirement 
in the proper treatment of a medical or 
surgical condition. 

§ 577.62 Administration. 

(a) The Secretary of Defense has ju¬ 
risdiction over the Coast Guard when it 
is operating as a service with the Navy 
and over the Army, Navy, Marine Corps, 
and Air Force. 

(b) The Secretary of Health, Educa¬ 
tion, and Welfare has jurisdiction over 
the Public Health Service. For medical 
care purposes, he also has jurisdiction 
over the Coast Guard when it is not in 
service with the Navy and over the Coast 
and Geodetic Survey. 

(c) The Secretary of each of the uni¬ 
formed services is responsible for care 
provided dependents in the medical fa¬ 
cilities of his service worldwide and for 
providing for payment for authorized 
civilian care for eligible dependents of 
members of his service in areas other 
than the United States and Puerto Rico. 

(d) Civilian care in the United States 
and Puerto Rico: 

(1) The Secretary of the Army, acting 
as executive agent for the Secretary of 
Defense and the Secretary of Health, 
Education, and Welfare, has the re¬ 
sponsibility of contracting for medical 
care from civilian sources in the United 
States and Puerto Rico for persons au¬ 
thorized care under §§ 577.60-577.69. 
This responsibility has been further dele¬ 
gated to The Surgeon General, Depart¬ 
ment of the Army. 

( 2 ) The Executive Director, Office for 
Dependents’ Medical Care, Office of The 
Surgeon General, Department of the 
Army, Denver, Colo., 80240, administers 
the portion of the Dependents’ Medical 
Care Program referred to in subpara¬ 
graph ( 1 ) of this paragraph. 

(e) Civilian care outside the United 
States and Puerto Rico: The Secretaries 
of the uniformed services have delegated 
authority to major commanders (or 
commanders with comparable respon¬ 
sibility) to administer the Dependents’ 
Medical Care Program in areas outside 
the United States and Puerto Rico. In 
addition to. §§ 577.60-577.69, such com¬ 
manders will be guided by the following 
regulations of the individual services: 

(1) Army—AR 40-123 (Fiscal Proce¬ 
dures—Dependents’ Medical Care—Out¬ 
side the United States and Puerto Rico). 

(2) Navy—BUMED Instruction 6322.6 
Series (Dependents’ Medical Care in 
Civilian Facilities in Areas Other Than 
the United States and Puerto Rico; Pay¬ 
ment of Charges for). 

(3) Air Force—AFR 168-4 (Civilian 
Medical Care for Eligible Dependents in 
Areas Other than CONUS, Alaska, 
Hawaii, and Puerto Rico). 


§ 577.63 Eligibility. 

(a) Dependents eligible for care. The 
Summary of Eligibility (§ 577.69) lists 
the dependents eligible for care under 
the Dependents' Medical Care Program 
and indicates which dependents are 
eligible for care in both uniformed serv¬ 
ices and civilian facilities and those eli¬ 
gible for care in uniformed services 
facilities only. 

(1) Dependents eligible for civilian 
care. Except as provided in § 577.67(e), 
only wives, children as defined in § 577.61 
(d) (5), and dependent husbands of ac¬ 
tive duty members of the uniformed 
services are authorized care from civilian 
sources at Government expense. No 
other dependents may be furnished civi¬ 
lian care under the Dependents’ Medical 
Care Program, regardless of circum¬ 
stances, emergency, or nonavailability 
of uniformed services facilities. 

(2) Dependents eligible for care in 
uniformed services facilities. All de¬ 
pendents listed in § 577.61(d) are eligible 
for care in facilities of the uniformed 
services, subject to the availability of 
space and facilities and the capabilities 
of the professional staff. 

(b) Beginning date of eligibility. A 
dependent becomes eligible for care on 
the date the member enters on active 
duty or on the date an event occurs which 
places an individual in the status of a 
dependent as defined in § 577.61(d) 
(e.g., marriage to a service member). 

(c) Changes in and termination of 
eligibility. When the status of the mem¬ 
ber or the dependent changes, eligibility 
changes or terminates as indicated 
below: 

(1) Change in status of member. 

(i) When a member’s period of active 
duty ends (for any reason other than 
retirement) or he is officially placed in 
a desertion status, his dependents lose 
their eligibility for care in both civilian 
facilities and uniformed services facili¬ 
ties. 

(ii) The dependents of members car¬ 
ried as “missing” or “missing in action” 
retain their eligibility for care in both 
uniformed services and civilian facili¬ 
ties or in uniformed services facilities 
only, as appropriate, until the member 
is declared legally dead or it is deter¬ 
mined that he was in a status of unau¬ 
thorized absence and he is officially 
placed in a desertion status. If the 
member is declared legally dead, the pro¬ 
visions of subdivision (v) of this sub- 
paragraph apply. 

(iii) The dependents of a military 
prisoner under a sentence to a punitive 
discharge retain their eligibility for care 
authorized by §§ 577.60-577.69 until such 
time as the discharge is executed. 

(iv) When a member is retired, his de¬ 
pendents lose eligibility for care in civil¬ 
ian facilities but retain eligibility for care 
in uniformed services facilities. 

(v) When a member dies while on 
active duty, his dependents: 

(a) Lose eligibility for civilian care 
with the following exceptions: 

(DA wife whose husband dies on ac¬ 
tive duty and who is pregnant at the time 
of his death may be provided obstetrical 
and maternity care for that pregnancy 
from civilian sources. 


(2) A dependent who is receiving care 
in a civilian facility at the time of death 
of the member, or who requires care in a 
civilian facility as the result of being in 
the same accident or disaster-type epi¬ 
sode which proved fatal to the member, 
may be provided civilian care until trans¬ 
fer to a uniformed services facility can 
be arranged. 

( b ) Retain eligibility for care in uni¬ 
formed services facilities with the excep¬ 
tion of certain widowers. (Subdivision 
(vii) of this subparagraph.) 

(vi) When a member dies while in a re¬ 
tired status, his dependents continue to 
be eligible for care in uniformed services 
facilities with the exception df ‘certain 
widowers (subdivision (vii) of this sub- 
paragraph) . 

(vii) A widower to be eligible for care 
in service facilities must not only have 
been dependent on the service wife at 
the time of her death for over one-half 
of his support but the dependency must 
have been caused by a mental or physical 
incapacity. In contrast, during her life¬ 
time the only requirement is that he be 
dependent on her for over one-half of 
his support. 

(2) Change in status of dependent. 
(i) A wife or dependent husband who is 
divorced from a member loses eligibility 
for care in both civilian facilities and 
uniformed services facilities on the date 
the divorce becomes final. A wife does 
not lose eligibility through issuance of 
an interlocutory decree of divorce even 
when the court has approved a property 
settlement releasing the service member 
from responsibility for her support. A 
wife’s eligibility for care depends on her 
relationship alone and she remains eligi¬ 
ble so long as the relationship of hus¬ 
band and wife is not terminated by a 
final divorce decree. The eligibility of 
children is not affected by the divorce 
(except that a stepchild relationship 
would cease upon divorce of parent and 
stepparent), nor does the fact that the 
divorced wife of a service member re¬ 
marries necessarily terminate a child’s 
eligibility for care. However, adoption 
of the child by a third party (other than 
a person whose dependents are eligible 
for care under the Dependents’ Medical 
Care Program) terminates the child’s 
eligibility. 

(ii) With the exception of children 
who are mentally or physically incapaci¬ 
tated and those who are enrolled in an 
approved institution of higher learning, 
children lose eligibility upon reaching 
age 21 . If a child is married before 
reaching age 21 to a person whose de¬ 
pendents are not eligible for care under 
the program, eligibility ceases on the 
date of marriage. However, should the 
marriage be terminated, the child may 
again be entitled to care as the child of 
a service member, provided the eligibility 
requirements of § 577.61(d) (5) are met. 

(d) Notice of eligibility termination. 
(1) Members being processed for sepa¬ 
ration or release from active duty aie 
required to complete section I, DD Form 
1407 (Dependent Medical Care and DP 
Form 1173 Statement), indicating 
whether or not they have a dependent 
receiving medical care in a uniformed 
services facility or civilian care undei 
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the Dependents’ Medical Care Program. 
The Public Health Service uses Form 
PHS-3209 for obtaining this statement. 

(2) When the DD Form 1407 (or 
Form PHS-3209) indicates that a mem¬ 
ber has a dependent receiving care, the 
commander processing the member for 
release will take the following action at 
the earliest possible time during proc¬ 
essing and in no event any later than the 
date of release: 

(i) When care is being received from 
civilian sources, notify the Executive 
Director, Office for Dependents’ Medical 
Care, Office of The Surgeon General, 
Department of the Army, Denver, Colo., 
80240 , when the patient is in the United 
States or Puerto Rico, or the appropriate 
oversea commander when the patient is 
outside the United States and Puerto 
Rico. Notice will be sent direct by mes¬ 
sage communication or other expeditious 
means, furnishing the name of the de¬ 
pendent, the name of the member, date 
of release of the member from active 
duty, the name and address of the 
civilian physician and/or the civilian 
hospital where the dependent is receiving 
care. 

(ii) When care is being received in a 
uniformed services facility by a depend¬ 
ent (other than a dependent of a mem¬ 
ber who is being retired), notify the uni¬ 
formed services facility concerned by 
message communication or other expe¬ 
ditious means, furnishing the name of 
the dependent, the name of the member, 
and the date of release of the member 
from active duty. 

(3) When a member is officially placed 
in a desertion status, the commander 
effecting such action and who has rea¬ 
son to believe tha/t the member has a 
dependent receiving care shall accom¬ 
plish the notification prescribed in sub- 
paragraph (21 of this paragraph if he 
has or can readily obtain the pertinent 
information. 

(4) Upon death of a member, his 
organization commander shall accom¬ 
plish notification prescribed in subpara¬ 
graph (2) (i) of this paragraph if he has 
reason to believe that the member has 
a dependent receiving care from civilian 
sources. 

(5) When a commander learns that 
a dependent of a member of his com- 
niand is receiving care and that the 
status of the dependent has changed so 
that the said dependent is no longer 
entitled to care, he will effect the notifi- 

Prescribed in subparagraph (2) 
oi this paragraph. 

< 6 ) When the Executive Director, 
umce for Dependents’ Medical Care, or 
trie oversea commander receives a notice 
oi eligibility termination on a dependent 
wno is receiving civilian care, he will 
con tractor, civilian hospital, 
civ-r 11 physician » <> r other source of 
rtJi Uar J care by any expeditious means 
v appropriate that the depend- 

i s eligibility for care at Government 
a teminated or will terminate on 

a specified date. 

§ 5*7.64 Identification forms and pro¬ 
cedures. 


f a) Identification. 

ice. T^ DD ..? orm 1173 ( Uniformed S 
es identification and Privilege Cj 


is the form prescribed for identification 
of dependents seeking care in either uni¬ 
formed services facilities or from civilian 
sources. Application for a DD Form 
1173 will be made by submitting a DD 
Form 1172 (Application for Uniformed 
Services Identification and Privilege 
Card) as prescribed by the directives 
listed in subparagraph ( 2 ) of this para¬ 
graph. It is incumbent upon each mem¬ 
ber of the uniformed services to insure 
that his eligible dependents obtain and 
keep in their possession a DD Form 1173 
and that new DD Forms 1173 are ob¬ 
tained upon expiration date shown on, 
the form for those dependents whose 
eligibility continues beyond that date. 

(2) Determination of a dependent’s 
eligibility for care is a responsibility of 
the uniformed services of which the 
sponsor is a member. Procedures for 
determination of eligibility and issue of 
DD Forms 1173 are prescribed by the 
following directives of the individual 
services: 

(i) Army—AR 606-5 (Identification 
Cards, Tags, and Badges). 

(ii) Navy—BUPERSINST 1750.5-se¬ 
ries, Uniformed Services Identification 
and Privilege Card (DD Form 1173); 
Regulation governing, and MARCORPS 
PERSMAN (MCO P5000.3), paragraph 
11051. 

(iii) Air Force—AFR 30-20 (Issue and 
Control of Identification Cards). 

(iv) U.S. Public Health Service—De¬ 
pendents’ Medical Care Circular No. 2. 

(3) Except as indicated in subdivisions 
(i) and (ii) of this subparagraph, when 
requesting care from uniformed services 
facilities or from civilian sources under 
the Dependents’ Medical Care Program, 
dependents 10 years of age or older will 
be required to show DD Form 1173 to the 
cognizant medical authority or his des¬ 
ignee. Normally, DD Form 1173 is not 
issued to children under 10 years of age. 
Certification and identification of such 
children for care will be the responsi¬ 
bility of the service member, accompany¬ 
ing parent, ‘legal guardian, or acting 
guardian. Under extenuating circum¬ 
stances, a DD Form 1173 may be issued 
children under 10 years of age as au¬ 
thorized by the directives of the individ¬ 
ual services. 

(i) In an emergency, satisfactory col¬ 
lateral identification may be accepted in 
lieu of DD Form 1173. 

(ii) Where DD Form 1173 is not avail¬ 
able and no emergency exists— 

(a) The patient may be admitted to a 
civilian hospital as a potential bene¬ 
ficiary of the Dependents' Medical Care 
Program. Payment in such cases will 
be made only if the conditions in para¬ 
graph (b) ( 2 ) of this section are met. 

(b) Uniformed services facilities may 
accept a statement from the dependent, 
parent, sponsor, legal guardian, or act¬ 
ing guardian, attesting to the fact that 
eligibility has been established in ac¬ 
cordance with the appropriate uni¬ 
formed services regulations and giving 
the reason why the DD Form 1173 is not 
in their possession. This statement will 
be affixed to the patient’s medical 
record. 

(iii) In all cases where care is ob¬ 
tained from civilian sources, the depend¬ 


ent, parent, sponsor, legal guardian, or 
acting guardian, as appropriate, will be 
required to execute the applicable cer¬ 
tificate on DA Form 1863-1 ((Hospital) 
(Services by Civilian Hospital, Private 
Nurses, Anesthetists, Physical Thera¬ 
pists—Medicare)) and DA Form 1863-2 
((Physician) (Services by Civilian Phy¬ 
sicians and Dentists—Medicare)). 

(b) Documentation of DA Forms 
1863-1 and 1863-2 for civilian care fur¬ 
nished dependents without DD Form 
1173. Before claims from civilian sources 
in these cases are submitted for consider¬ 
ation of payment, the DD Form 1173, if 
available, must be presented and the card 
number, beginning date of eligibility, and 
expiration date entered on the claim 
form. In cases where the DD Form 1173 
is not available, the claim must be docu¬ 
mented as follows: 

(1) The DA Forms 1863-1 and 1863-2 
for emergency care provided a dependent 
without a DD Form 1173 must contain 
a statement by the attending physician 
that the case was an emergency. In 
addition, an entry must be made on these 
forms indicating how the patient was 
identified as an eligible dependent (e.g., 
identification card of sponsor, verifica¬ 
tion by local military commander, per¬ 
sonal knowledge). 

(2) In instances where civilian care is 
provided a dependent under the condi¬ 
tions set forth in paragraph (a) ( 3 ) (ii) 
(a) of this section, the DA Forms 1863-1 
and 1863-2 must be supported by a state¬ 
ment from an official of the sponsor’s 
branch of service who has access to the 
sponsor’s records indicating that the pa¬ 
tient was an eligible dependent during 
the period covered by the claim. The 
statement will include the name, rank 
or grade, and position of the issuing 
official. 

§ 577.65 Source of care for spouses and 
children. 

(a) Spouses and children residing 
apart from sponsor. Spouses and chil¬ 
dren who are not residing with their 
sponsor may elect to obtain authorized 
care in either uniformed services facili¬ 
ties (§ 577.66 (d), (e), and (f)) or from 
civilian sources (§ 577.67 (b), (c), and 
(d)). Some care authorized in uni¬ 
formed services facilities, however, is not 
authorized from civilian sources. 

(b) Spouses and children residing with 
sponsor —(1) In the United States and 
Puerto Rico . Spouses and children re¬ 
siding with their sponsor may obtain au¬ 
thorized care at Government expense 
from civilian sources only after it has 
been determined that such care cannot 
be provided by a uniformed services fa¬ 
cility located within reasonable distance 
of the patient’s residence, except in emer¬ 
gencies and under other circumstances 
listed herein. For the purposes of 
§§ 577.60-577.69, the term “spouses and 
children residing with their sponsor” in¬ 
cludes those who reside in an area to 
which their sponsor is assigned; e.g., 
those who reside in the household of the 
sponsor in the area of his permanent 
duty station, or the home port or home 
yard of a ship, even though the sponsor 
may be temporarily away, by reason of 
temporary duty with his unit or ship 
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from the permanent duty station or home 
port or home yard, respectively, or by 
reason of the sponsor's absence on in¬ 
dividual temporary duty or temporary 
additional duty orders. Therefore, the 
DA Forms 1863-1 and 1863-2 covering 
a dependent residing in an area to which 
the sponsor is assigned should be filled 
in to show that the dependent is residing 
with the sponsor. 

(i) A DD Form 1251 (Nonavailability 
Statement—Dependents Medical Care 
Program) normally will be furnished 
spouses and children who reside with 
their sponsors in the following instances: 
when there are no medical facilities of 
the uniformed services in the area in 
question; or when available medical fa¬ 
cility (or facilities) of the uniformed 
services in the area cannot provide the 
required care because it lacks the neces¬ 
sary staff, facilities, or space; or when 
the dependent does not live within a 
reasonable distance of the uniformed 
services facility. The form (4-part set) 
will be signed by the issuing officer. 
Three copies will be furnished to the 
patient; one to be given to the attending 
physician, one to the civilian hospital, 
and one to be retained by the patient. 
The remaining copy will be retained by 
the issuing authority. 

(a) The issuing authority will explain 
to the patient that the DD Form 1251 
must be presented to the source of civil¬ 
ian care if the dependent chooses to 
seek such care under the Dependents’ 
Medical Care Program. The issuing 
authority will point out that the state¬ 
ment is for immediate use and will em¬ 
phasize that the statement should not 
under any circumstances or conditions 
be considered as an indication that the 
Government will necessarily pay for the 
civilian care obtained. The issuance of 
a statement may be considered to reflect 
the following: 

(1) The care requested is not avail¬ 
able from uniformed services facilities. 

(2) If the care obtained from civilian 
sources is subsequently determined to be 
authorized care under the Dependents’ 
Medical Care Program, it will be paid 
for by the Government to the extent 
authorized by §§ 577.60-577.69. 

(3) If the care obtained is not care 
authorized to be obtained from civilian 
sources under the program, the issuance 
of the DD Form 1251 will not render the 
Government liable for payment of any 
portion of the unauthorized care 
received. 

(b) Under the provisions of the De¬ 
pendents’ Medical Care Program, the 
contractor processing a claim for civilian 
care must be governed by the statements 
and information entered on, or attached 
to, the DA Forms 1863-1 and 1863-2 
submitted by the hospital and physician 
and not by the statements of the indi¬ 
vidual issuing the DD Form 1251. Ac¬ 
cordingly, no entry will be made on the 
nonavailability statement by the issuing 
authority as to diagnosis or classification 
of the condition (acute or chronic). 
Additionally, a commander of a uni¬ 
formed services installation or activity, 
or any member of his command, will 
not make any commitment to a civilian 
physician or civilian hospital that the 
care provided in a specific case will be 
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authorized for payment by the Govern¬ 
ment under the Dependents' Medical 
Care Program. 

(ii) When residing in an area where 
there is no uniformed services medical 
facility, the sponsor or dependent may 
request a DD Form 1251 from the near¬ 
est uniformed services installation or off- 
post activity (except installations and 
off-post activities of the Coast and Geo¬ 
detic Survey) in ordr to obtain civilian 
care. It is the responsibility of the com¬ 
mander of such installation or off-post 
activity, or his designated representative, 
to furnish the sponsor or dependent with 
a DD Form 1251 if he determines that a 
medical facility of the uniformed serv¬ 
ices is not within reasonable distance of 
the dependent’s residence. In determin¬ 
ing what constitutes reasonable distance, 
in addition to the distance factor, con¬ 
sideration will be given to time required 
to normally complete the trip, unusual 
geographic and transportation factors, 
such as availability of private or pub¬ 
lic transportation, and the presence of 
toll bridges or ferries which would in¬ 
crease unreasonably the time and 
expense of travel. The fact that a uni¬ 
formed services medical facility is lo¬ 
cated in another geographic area, as 
delineated by a State, county, city, town, 
or similar boundary, does not in and of 
itself, place the facility outside the area 
of the dependent’s residence. 

(iii) When residing in an area where 
there is a uniformed services medical 
facility, the dependent will apply for 
care at that facility. The commander 
of the medical facility, or his designee, 
will determine whether adequate medical 
facilities and medical staff are available 
to furnish the required care and whether 
the dependent’s home is within reason¬ 
able distance of the uniformed services 
facility. When it is determined that the 
care cannot be provided by the uni¬ 
formed services medical facility or that 
the dependent does not live within rea¬ 
sonable distance of such facility, it is 
the responsibility of the commander of 
the medical facility, or his designee, to 
furnish the dependent or sponsor a DD 
Form 1251. Dependents will not be re¬ 
ferred to a specific hospital or physician. 

(iv) In areas where there are medical 
facilities of two or more uniformed serv¬ 
ices and care required by a dependent 
cannot be furnished at the medical facil¬ 
ity to which the dependent applies, the 
other uniformed services medical facil¬ 
ities in the area will be contacted to 
determine whether the care can be pro¬ 
vided at such facilities. A DD Form 
1251 will be issued only after it is deter¬ 
mined that the care is not available at 
any of the uniformed services medical 
facilities in the area. See § 577.66(h) 
on cross utilization of service facilities. 

(v) An issuing authority may issue a 

DD Form 1251 on a retroactive basis to 
cover care already commenced or com¬ 
pleted by civilian sources when it is de¬ 
termined that the DD Form 1251 could 
have been issued before the care was 
commenced if application had been 
made. DD Forms 1251 issued under 
these circumstances will bear a state¬ 
ment in the “Remarks” section of the 
form that it was issued on a retroactive 
basis with an effective date of (_). 


(vi) A DD Form 1251 is not required* 

(a) When in an emergency it is nec¬ 
essary for a spouse or child to obtain 
care from civilian sources, e.g., serious 
injury following an accident or illness 
of sudden onset requiring immediate hos¬ 
pitalization at the nearest available 
medical facility to preserve life, health 
or to prevent undue suffering. In such 
cases, the attending physician is re¬ 
quired to certify as to the existence of 
the emergency,. 

(b) During a period of absence from 
the area of the sponsor’s household on 
a trip. 

(vii) When the status of a dependent 
changes from residing apart to residing 
with sponsor, the source of care will be 
as follows: 

(a) Hospitalization. A spouse or child 
who is residing apart from sponsor at the 
time of admission to a civilian hospital 
and who acquires the status of “residing 
with sponsor” during hospitalization, 
may complete authorized care for that 
admission (and readmission as author¬ 
ized in § 577.67(f) (7)) without a DD 
Form 1251. 

(b) Outpatient care . An eligible de¬ 
pendent who is residing apart from 
sponsor at the time authorized out¬ 
patient care, including maternity care, 
is commenced, and who takes up resi¬ 
dence with the sponsor during the period 
of care, may continue to obtain care from 
civilian sources without a DD Form 1251 
until that course of care is completed 
provided there is no change in the at¬ 
tending physician. If such a dependent 
cannot continue with the same physician, 
care will be obtained as outlined in sub¬ 
divisions (ii) or (iii) of this subpara¬ 
graph. 

(2) Outside the United States and 
Puerto Rico, (i) Where medical facili¬ 
ties of the uniformed services are avail¬ 
able within the area and are capable of 
providing the required care, spouses and 
children who are residing with their 
sponsors will utilize these facilities for 
medical care except as follows: 

(a) In an emergency. 

(b) When temporarily absent from the 
area. 

(c) When a dependent’s status 
changes from “residing apart from spon¬ 
sor” to “residing with sponsor” while 
hospitalized in a civilian facility or after 
authorized civilian outpatient care has 
been commenced and there is no change 
in the attending physician. 

(ii) In areas where medical facilities 
of the uniformed services are either non¬ 
existent or incapable of providing ade¬ 
quate care, spouses and children who are 
residing with their sponsors will be pro¬ 
vided authorized civilian care from pro¬ 
fessionally acceptable local sources in 
accordance with §§ 577.60-577.69. The 
oversea commander will determine 
whether a uniformed services medical 
facility is near enough to the dependent s 
residence to be considered “in the area, 
and if so, whether the facility can pro¬ 
vide what he considers to be adequate 
care. 

§ 577.66 Care for dependents at facili- 
lies of the uniformed services. 

(a) Eligibility for care in uniformed 
services facilities. Dependents are eligi" 






FEDERAL REGISTER 


15487 


Thursday, November 19, 1964 


ble for care in uniformed services facili¬ 
ties if they bear one of the relationships 
listed in § 577.61(d) to— 

( 1 ) An active duty member of the uni¬ 
formed services. 

(2) A retired member of the uniformed 

services. 

(3) A person who at the time of his 
death was an active duty member of the 
uniformed services. 

(4) A person who at the time of his 
death was a retired member of the uni¬ 
formed services. 

(b) Authority lor providing care to de¬ 
pendents. (1) Whenever requested, and 
except as indicated in subparagraph ( 2 ) 
of this paragraph, authorized medical 
and dental care will be provided eligible 
dependents subject to the availability of 
space and facilities and the capabilities 
of the professional staff. 

(2) Care is not available to dependents 
at the following Public Health Service 
facilities: 

(i) Outpatient offices. 

(ii) Designated physician’s offices. 

(iii) Indian or Alaska native service 

hospitals. 

(3) Determinations made by the per¬ 
son in charge of the uniformed services 
facility, or by his designee, as to the 
availability of space and facilities and 
the capabilities of the professional staff, 
will be conclusive. A dependent request¬ 
ing care will not be denied such care on 
the basis of the sponsor’s service affilia¬ 
tion or assignment, or on the basis of 
the location of the dependent. 

(4) The furnishing of care to depend¬ 
ents will not be permitted to interfere 
with accomplishment of the primary 
mission of the facility. 

(c) Determination of availability of 
facilities. In determining whether or 
not a uniformed services facility is avail¬ 
able to dependents for care, considera¬ 
tion will be given to the following: 

(1) Primary mission of the facility. 

( 2 ) Adequacy of professional care 
available. 

(3) Optimum number of patients who 
can be treated without sacrificing high 
professional standards. 

(4) Optimum utilization of the facil¬ 
ity. 


(d) Medical care authorized. ( 1 ) Ex¬ 
cept as provided in subparagraphs ( 2 ) 
and (3) of this paragraph, medical care 
or dependents in the faculties of the 
uniformed services is limited to the fol¬ 
lowing: 

(i) Diagnosis. 

(ii) Treatment of acute medical con¬ 
ditions. 


(iii) Treatment of surgical conditions. 

(iv) Treatment of contagious diseases. 
(V‘ Immunization. 

(vi) Maternity and infant care. 
ny ! vil) T Trea tment of chronic diseases 
niy when active and definitive treat- 
ls re( l uire d for an acute exacerba- 
on or complication of the disease or 
nen surgery is required for improve- 
( 9 w-\ 0f function - See paragraph (f) 
riJ 1 oi this section for adjunctive 
ae ntal care authorized, 
tfli Treatment of nervous and men- 
itivn+ ord f rs only when active and defin- 
pvon ~®®Jment is required for an acute 
orde atl ° n ° r com P lication of the dis- 


(2) Except as provided in subpara¬ 
graph ( 1 ) (vii) and (viii) of this para¬ 
graph, dependents will not ordinarily be 
provided hospitalization for the treat¬ 
ment of chronic diseases and nervous 
and mental disorders. However, in spe¬ 
cial and unusual cases, exceptions for 
specific patients may be made by the 
commander of the uniformed services 
facility concerned and hospitalization 
and/or treatment may be provided for 
such diseases or disorders. In no in¬ 
stance may the period of hospitalization 
for these special and unusual cases 
exceed 12 months. The limitation on 
length of hospitalization for these cases 
is established by law and cannot be 
exceeded regardless of circumstances. 
The commander of the uniformed serv¬ 
ices facility concerned is responsible for 
arranging for discharge of dependents 
hospitalized as special and unusual cases 
under authority of this paragraph prior 
to expiration of the 12 -month period. 

(3) Treatment may be provided for 
acute emergencies of any nature, in¬ 
cluding acute emotional disorders, which 
are a threat to the life, health, and well¬ 
being of the patient. Hospitalization is 
authorized in facilities of the uniformed 
services for such emergencies only pend¬ 
ing completion of arrangements for care 
elsewhere unless the illness or condition 
qualifies for care under subparagraphs 
( 1 ) or ( 2 ) of this paragraph, r 

(4) When a hospitalized dependent 
patient requires care beyond the capa¬ 
bilities of the medical facility, the com¬ 
manding officer or officer in charge of 
the facility is authorized to arrange for 
the required care by one of the following 
means: 

(i) Transfer the patient to the near¬ 
est medical facility of the uniformed 
services where the required care is avail¬ 
able. Government transportation may 
be utilized for transfer. Movement by 
commercial transportation at Govern¬ 
ment expense is not authorized. 

(ii) Procure from civilian sources the 
necessary supplemental material and 
professional and personal services re¬ 
quired for the proper care and treatment 
of the patient. Charges for such ma¬ 
terial or services will be paid from funds 
available to operate the uniformed serv¬ 
ices facility furnishing the care. 

The authorization provided by this para¬ 
graph is applicable after admission of 
the patient when the patient’s condition 
so requires. 

(5) Care provided dependents in uni¬ 
formed services facilities may include 
braces, walking irons, elastic stockings, 
and similar orthopedic aids when re¬ 
quired for the proper care and treatment 
of the patient. 

( 6 ) Prescriptions written by licensed 
civilian physicians and dentists for de¬ 
pendents will be filled at uniformed serv¬ 
ices facilities to the extent that local 
resources permit. 

(e) Medical care not authorized. (1) 
Dependents will not be provided hos¬ 
pitalization at facilities of the uniformed 
services for the following: 

(i) Chronic diseases (§ 577.61(h) (5)) 
except in an emergency and as provided 
in paragraph (d) ( 1 ) (vii) and ( 2 ) of 
this section. 


(ii) Nervous and mental disorders 
(§ 577.61(h) ( 6 )) except in an emergency 
and as provided in paragraph (d) ( 1 ) 
(viii) and ( 2 ) of this section. 

(iii) Care which, in the opinion of the 
cognizant medical authority, is not medi¬ 
cally indicated; e.g., surgery solely for 
cosmetic purposes. 

(iv) Domiciliary care (§ 577.61(h) 
(4)). 

(2) Dependents will not be provided— 

(i) Artificial limbs, artificial eyes, 
hearing aids, orthopedic footwear, and 
spectacles at Government expense. 
However, these items if available from 
Government stocks, may be sold to de¬ 
pendents at invoice cost outside the 
United States and at remote stations 
within the United States where adequate 
civilian facilities are not available when 
so designated by the Secretary of the 
Army, Navy, or Air Force upon approval 
of the Secretary of Defense, or by the 
Surgeon General, Public Health Service, 
upon approval of the Secretary of 
Health, Education, and Welfare. When 
the invoice cost is not known, the inven¬ 
tory or catalog price may be used at the 
discretion of the responsible property 
officer concerned. For example, the 
charges to the dependent for spectacles 
could be on the basis of standard unit 
price of components. The restriction on 
furnishing the above items to dependents 
does not preclude the uniformed services 
facility from furnishing certain services 
in connection therewith as a part of au¬ 
thorized treatment. Such services may 
Include examination, treatment, taking 
of necessary measurements, procure¬ 
ment of the item for the individual at no 
expense to the Government, fitting of 
the item, and training in its use. 

(ii) Ambulance service for initial ad¬ 
mission, except that a Government am¬ 
bulance may be used in acute emergency 
as determined by the medical officer in 
charge to be medically necessary. 

.(iii) Home calls, except in special cases 
where it is determined by the medical 
officer in charge to be medically neces¬ 
sary. 

(f) Dental care authorized. (1) De¬ 
pendents are authorized routine dental 
care at uniformed services dental facili¬ 
ties in the following locations: 

(1) Outside the United States. 

(ii) At designated remote areas with¬ 
in the United States. 

(2) In those areas within the United 
States which have not been designated 
remote for dental care purposes, dental 
treatment authorized dependents is 
limited to the following: 

(i) Emergency dental treatment to re¬ 
lieve pain and suffering. This does not 
include permanent restorative dentistry 
or fabrication of dental prosprotheses. 

(ii) Adjunct to medical or surgical 
treatment. Dental treatment deemed 
necessary by the cognizant dentist and 
physician as an adjunct to medical or 
surgical treatment of an acute or chronic 
condition; e.g., acute or chronic nephritis 
caused or complicated by advanced 
periodontoclasia. 

Note: The above limitation on dental 
treatment does not preclude the carrying 
out of preventive measures such as fluorida¬ 
tion of water, instructions in oral hygiene, 
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etc., under preventive dentistry programs of 
the individual services. Nor does it preclude 
the taking of appropriate X-rays. 

(g) Designation of remote areas for 
dental care. Remote areas within the 
United States will be designated by the 
Secretary of the Army, Navy, or Air 
Force upon approval by the Secretary of 
Defense, or by the Surgeon General of 
the Public Health Service upon approval 
by the Secretary of Health, Education, 
and Welfare. Normally, an area will 
not be considered as remote unless the 
uniformed services activity is more than 
30 miles from a community with adequate 
civilian dental facilities. Consideration 
will be given to unusual geographic and 
transportation factors such as toll 
bridges or ferries which would unreason¬ 
ably increase the time and expense of 
travel. A community’s dental facilities 
ordinarily will not be considered adequate 
for the purpose of §§ 577.60-577.69 unless 
an average of one civilian dentist is in 
private civilian practice per 2,000 popu¬ 
lation. Notwithstanding the foregoing 
criteria, a local commander may request 
designation of an area as remote when 
he believes justification exists. All re¬ 
quests for designation of an area as re¬ 
mote will include the following: 

(1) The distance of the area from 
a community with adequate civilian den¬ 
tal facilities (in miles and time) includ¬ 
ing unusual transportation factors, if 
any, which must be considered. 

(2) The number of civilian dentists 
engaged in active practice within 30 miles 
of the uniformed services dental facility. 

(3) The civilian population within 30 
miles of the uniformed services activity. 

(4) The dependent population resid¬ 
ing on or adjacent to the installation. 

(5) The total number of dependents 
who would be eligible for dental care at 
a uniformed services dental facility if 
the area were designated as remote. 

(6) The availability of specialized 
dental services within the civilian 
community. 

(7) The capability of the uniformed 
services dental facility to provide dental 
care to dependents in the area. 

( 8 ) Statement concerning excessive 
costs, if any, for civilian dental service 
in the community. 

(9) Examples of unusual delays, if 
any, in obtaining civilian dental service. 

(10) Statement from the State dental 
society setting forth its position concern¬ 
ing the proposed designation of the area 
as remote. 

(h) Cross-utilization of uniformed 
services facilities. To provide effective 
cross-utilization of medical and dental 
facilities of the uniformed services, eli¬ 
gible dependents, regardless of service 
affiliation, will be given equal opportu¬ 
nity for care. In areas where facilities 
of two or more uniformed services are 
available, the appropriate officials of each 
service will participate jointly in deter¬ 
mining the capabilities and establishing 
areas of responsibility for dependent 
care. Delineation of such areas will be 
published jointly and will include— 

(1) Zone boundaries and the facility 
serving each zone. 

(2) Provision that dependents who 
reside in a zone served by a facility not 


of the sponsor’s own service may obtain 
care at that facility or at a facility of the 
sponsor’s own service located in ^mother 
zone. 

(3) Provision that if the facility to 
which the dependent applies cannot fur¬ 
nish the needed care, the other facility 
or facilities in the area will be contacted 
to determine whether care can be pro¬ 
vided at such facility. 

(4) Listing by position and telephone 
number of an individual at each facility 
as the point of contact to determine 
whether a dependent patient, who cannot 
be provided care at one facility, can be 
accepted by another facility in the area. 

(i) Charges for care in uniformed 
services facilities. When care is provided 
dependents in facilities of the uni¬ 
formed services, the following charges 
will be made to the patient: 

(1) Inpatient care — $1.75 per day. No 
charge will be made for new-born in¬ 
fants while the mother is a patient in 
the hospital. In cases where the mother 
is discharged from the hospital and the 
infant remains as a patient, or where an 
infant is readmitted as an individual 
patient, charges will be $1.75 per day. 

(2*) Outpatient care. No charge will 
be made for outpatient care. 

(j) Dependents who become ineligible 
for care. (1) In case a dependent is an 
inpatient in a uniformed services facility 
at the time the sponsor is separated from 
the service, other than by retirement, 
or is officially placed in a desertion status, 
or when the dependent’s status changes 
so that said inpatient is no longer a 
dependent by definition as in § 577.61(d), 
the Government’s responsibility for fur¬ 
nishing such a person care under the 
Dependents’ Medical Care Program 
ceases at midnight of the date of such 
event. 

(2) If continuation of the hospitaliza¬ 
tion of such a patient in a uniformed 
services facility after the date of such 
change in status is deemed necessary 
by the medical officer in charge (until 
proper disposition of the patient can be 
made), charges will be at the full per 
diem reimbursement rate. 

§ 577.67 Care for spouses and children 
from civilian sources. 

(a) Eligibility for civilian care. (1) 
Only a wife, a dependent husband, and 
children of active duty members of the 
uniformed services are eligible to receive 
specified care from civilian sources at 
Qioverpment expense. Spouses and chil¬ 
dren requesting care from civilian 
sources will be required to observe the 
identification procedures prescribed by 
the uniformed services (§ 577.64(a)). 
In addition, spouses and children who 
are residing with their sponsors in the 
United States and Puerto Rico are re¬ 
quired to provide civilian sources with 
a DD Form 1251 except in an emergency 
or when the dependent is absent from 
the area of the sponsor’s household on a 
trip (§ 577.65(b)(1) (vi)). 

(2) When seeking civilian care, the 
dependent should ascertain that the 
source of care desires to participate in 
the Dependents’ Medical Care Program. 
Following acceptance of the patient 
under the program by the civilian source 


of care, the patient is not responsible 
for payment of any amount for author¬ 
ized care except as specified in para¬ 
graph (f) of this section. 

(b) Care authorized from civilian 
sources. (1) The following care is au¬ 
thorized spouses and children from 
civilian sources: 

(i) Treatment during hospitalization 
of acute medical conditions, including 
acute exacerbations or acute complica¬ 
tions of chronic diseases. 

(ii) Treatment during hospitalization 
of acute surgical conditions and sur- 

* gical conditions that are not classified 
as acute but for which good medical 
practice dictates prompt attention (e.g. 
tonsillectomies). However, treatment 
of some nonacute surgical conditions re¬ 
quiring hospitalization will be author¬ 
ized only if certain conditions prevail. 
Following are some examples of surgery 
falling in this category. 

(a) Ears—surgery for restoration or 
improvement of hearing is allowable. 

(b) Eyes—surgery for glaucoma, cat¬ 
aracts, strabismus (squint) or other con¬ 
ditions to aid or improve vision of the 
affected eye is allowable. 

(c) Harelip and/or cleft palate- 
surgery for initial repairs, including sur¬ 
gery for subsequent repair known and 
established as a requirement at the time 
of original surgery is authorized. Sub¬ 
sequent revisions are not authorized. 

(d) Rhinoplasties—authorized only for 
improvement of nasal respiratory physi¬ 
ology. 

(e) Skeletal defects (e.g., club foot, 
congenital dislocated hip) —surgical 
treatment is authorized only when treat¬ 
ment is required as an in-hospital 
patient to improve function. 

(/) Surgical treatment for removal of 
supernumerary digits or for correction 
of syndactylism is* authorized only for 
improvement of function. 

( g ) Scars—surgical treatment is au¬ 
thorized only when a scar is ulcerated, 
shows clinical evidence of malignancy, 
or when a contracture impairing ana¬ 
tomical function is present. 

( h ) Surgical treatment for removal of 

nevi, hemangiomas and/or telangiectatic 
lesions is authorized only if they are 
bleeding, ulcerated, painful, or show 
clinical evidence of malignancy, or if size 
and location produce functional impair¬ 
ment. f 

(i) Surgical treatment for removal oi 
plantar warts, verrucae, sebaceous cysts, 
condylomata, or moles is authorized 
only if they are bleeding, ulcerated, 
painful, or show clinical evidence oi 
malignancy, or if size and location pro¬ 
duce functional impairment. 

( j ) Mammoplasty is authorized only 
when severe pain or marked disability 
is present. 

(k) Tubal ligation or other steriliza¬ 
tion procedure is authorized only wne 
the procedure is a necessary requn - 
ment in the proper management oi 
medical or surgical condition f°, r 
treatment is authorized under §§57/. 
577.69. 

Note: Those surgical procedures that are 
customarily performed by a dentist may 
performed by a dentist who is a mem . mis 
the staff of a hospital and normally perm 
these surgical procedures in that hosp 
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The removal of teeth, gingivestomies, and 
alveolectomies are not authorized surgical 
procedures unless they meet the criteria 
specified in subdivisions (vi) or (vii) of this 
subparagraph. When authorized surgical 
treatment is performed by a dentist, other 
procedures, diagnostic tests, services and sup¬ 
plies authorized or ordered by him may be 
paid to the same extent as if a physician or 
surgeon authorized or ordered them. 

(iii) Treatment of contagious dis¬ 
eases during hospitalization. 

(iv) Complete obstetrical and matern¬ 
ity care including certain infant care. 

(a) Complete obstetrical and mater¬ 
nity services will include prenatal care, 
delivery, and postnatal care in a hospi¬ 
tal, office, or home. Payment for hos¬ 
pitalization will be in accordance with 
paragraph (f) of this section. Payment 
for prenatal care, delivery, and post¬ 
partum care will be made to the physi¬ 
cian performing the respective service 
in accordance with paragraph (c) (2) 
(iii) (a) of this section. 

(b) Allowances are authorized for lab¬ 
oratory tests, pathological or radiologi¬ 
cal examinations and other procedures 
performed or authorized by the attend¬ 
ing physician in the management of the 

pregnancy. 

(c) The attending physician may in¬ 
clude in his bill the cost of drugs ad¬ 
ministered by injection to maternity pa¬ 
tients provided such drugs are necessary 
and directly related to the pregnancy. 
Payment for oral medication is not au¬ 
thorized except during hospitalization. 

(d) Necessary infant care will be pro¬ 
vided during the period of hospitaliza¬ 
tion following delivery. If the infant 
requires further hospitalization after dis¬ 
charge of the mother, such care is au¬ 
thorized as a continuation of the origi¬ 
nal admission. Also, in the case of a 
home or office delivery, necessary infant 
care may be provided on an outpatient 
basis for a period not to exceed 10 days 
following the date of delivery. 

te) In instances of home or office con¬ 
finement, payments are not authorized 
for the purchase or rental of beds, bassi¬ 
nets, or similar equipment, nor services 
of private-duty nurses. 

(/) Obstetrical and maternity patients 
who develop acute emotional disorders 
complicating pregnancy or constituting 
postpartum psychosis occurring within 
the 6 weeks’ postpartum period author¬ 
ized for maternity care, are authorized 
m-hospital care for such disorders. See 
subdivision (v) of this subparagraph. 

Note: Any patient hospitalized in a civil¬ 
ian hospital for treatment authorized by 
subdivisions (i) through (iv) of this sub- 
paragraph may be transferred to a hos¬ 
pital of the uniformed services subject to the 
availability of space and facilities and the 
capabilities of the professional staff. Gov¬ 
ernment transportation may be utilized for 
ansfer to the uniformed services hospital, 
ovement by commercial transportation at 
overnment expense is not authorized. Ar- 
angements for transfer should be made be- 
een the sponsor or patient and the com- 
ander of the nearest uniformed services 
medical facility. 


( . v) In “ hos P i tal treatment for nervou 
f -menta! disorders is authorized a 

Treatment for nervous and menta 
^orders, including acute emotional dis 
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orders, required by a dependent during 
a period of hospitalization for a condi¬ 
tion that qualifies as authorized care. 

(b) Treatment for acute emotional 
disorders complicating pregnancy or con¬ 
stituting postpartum psychosis occurring 
within the authorized 6 weeks’ postpar¬ 
tum period. 

(c) Treatment for an acute emotional 
disorder if such disorder is considered to 
constitute an emergency which is a 
threat to the life or health of the patient. 

( d ) Ordinarily, care will be provided 
for an acute emotional disorder only 
until the disorder subsides, until ar¬ 
rangements are made for care elsewhere, 
or until the end of 21 days of hospitali¬ 
zation, whichever occurs earliest. Ex¬ 
tension beyond 21 days may be granted 
on a case-by-case basis for a specified 
number of days where arrangements for 
care elsewhere cannot be completed 
within the 21-day period. In the United 
States and Puerto Rico, requests for ex¬ 
tension will be submitted to the Execu¬ 
tive Director, Office for Dependents’ 
Medical Care, and outside the United 
States and Puerto Rico, to the appropri¬ 
ate oversea commander. Requests must 
be supported by a statement from the 
attending physician that the treatment 
given, or to be given, during the time 
period covered by the requested exten¬ 
sion is for the acute phase of the disorder. 
A request for extension will be considered 
only if made by the service member, the 
dependent, or the representative of 
either, and if it is shown that— 

(1) Due to absence, the service mem¬ 
ber was unable to join the dependent in 
sufficient time to make suitable arrange¬ 
ments, within the 21-day period, for care 
elsewhere. 

(2) No other competent member of 
the service member’s family was avail¬ 
able to make such arrangements. 

(3) The number of days requested for 
extension represents the minimum time 
required to complete suitable arrange¬ 
ments. 

( e ) In special and unusual cases, addi¬ 
tional care for an acute emotional dis¬ 
order may be provided in a hospital of 
the uniformed services in accordance 
with § 577.66(d) (2). In such cases. 
Government transportation may be uti¬ 
lized for transfer to the uniformed serv¬ 
ices hospital. Movement by commercial 
transportation at Government expense 
is not authorized. 

(vi) Dental care which is necessary 
adjunct to medical or surgical treatment 
rendered in a hospital to a dependent 
who is a hospital patient. Such dental 
care will not include removable or fixed 
prosthodontic restorations, orthodontics, 
permanent types of restorative dentistry, 
and/or prolonged series of periodontal 
therapy. 

(vii) Hospitalization of dependents 
with chronic diseases for the purpose of 
performing oral surgery determined by 
the cognizant physician and dentist to 
be a necessary adjunct to, and required 
for the proper treatment of, recurrently 
progressive debilitative diseases. See 
note at end of subdivision (ii) of this 
subparagraph. 

(viii) All diagnostic and therapeutic 
tests and procedures, including labora¬ 


tory tests and pathological and radio¬ 
logical examinations, when ordered by 
the attending physician and accom¬ 
plished during a period of hospitaliza¬ 
tion. 

(ix) In those instances during the 
period of hospitalization when treatment 
by the use of X-ray, radium, or radio¬ 
isotopes is prescribed, such treatment 
may be continued or carried out on an 
outpatient basis. 

(x) The cost of blood and the service 
charge for blood required during au¬ 
thorized care of eligible dependents in 
civilian facilities are allowable benefits. 
However, friends and relatives of the 
patient having the type blood required 
should be encouraged to donate blood. 
In the instances where blood must be 
purchased, these purchases should be 
made by the civilian source of care and 
included in its claim for reimbursement. 
Any person providing blood for a de¬ 
pendent undergoing treatment at Gov¬ 
ernment expense may be reimbursed 
therefor at the local prevailing rate pro¬ 
vided the sum of $50 for each withdrawal 
is not exceeded. 

(xi) Services required of a physician 
or surgeon prior to and following hos¬ 
pitalization for a bodily injury or surgi¬ 
cal operation. 

(xii) When a dependent is hospitalized 
for treatment of a bodily injury or for a 
surgical procedure, payment for pre- 
and post-hospitalization tests and pro¬ 
cedures is authorized as follows: 

(a) Payment is authorized in an 
amount not to exceed $75 for necessary 
diagnostic tests and procedures per¬ 
formed or authorized by the attending 
physician prior to hospitalization for the 
same bodily injury or surgical procedure 
for which hospitalized. 

( b ) Payment is authorized in an 
amount not to exceed $50 for necessary 
tests and procedures performed or au¬ 
thorized by the attending physician for 
proper after-care of the same bodily in¬ 
jury or surgical procedure for which 
hospitalized. 

(c) The monetary limitations in (a) 
and (b) of this subdivision may be ex¬ 
ceeded in special cases provided the 
physician authorizing the tests and pro¬ 
cedures submits a special report justify¬ 
ing the additional charges. In the 
United States and Puerto Rico these re¬ 
ports will be submitted to the Contract¬ 
ing Officer, Office of Dependents' Medical 
Care, who may authorize additional pay¬ 
ments. Outside the United States and 
Puerto Rico, special reports referred to 
above will be processed in accordance 
with procedures established by the com¬ 
mander administering the program in 
the area. 

(xiii) Treatment of bodily injuries 
(fractures, dislocations, lacerations, and 
other wounds) is authorized on an out¬ 
patient basis. Authorized treatment in¬ 
cludes diagnostic and therapeutic tests 
and procedures in an amount not to ex¬ 
ceed $75 when performed or authorized 
by the attending physician. This mone¬ 
tary limitation may be exceeded only in 
special cases where the attending physi¬ 
cian submits a special report in the man¬ 
ner described in subdivision (xii) (c) of 
this subparagraph. Payment is also au¬ 
thorized for hospital outpatient facilities 
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required for the treatment of the in¬ 
jury; e.g., a cast room. Treatment of 
fractures, dislocations, lacerations, and 
other wounds customarily cared for by a 
dentist may also be paid under the provi¬ 
sions of this paragraph. 

(xiv) If a consultant’s services are re¬ 
quired for proper care and treatment of 
a patient, such services are authorized. 

( 2 ) Hospitalization for authorized care 
is allowable only in semiprivate accom¬ 
modations (except as provided in para¬ 
graph (f) of this section). 

(3) Hospitalization for the types of 
care referred to in subparagraph ( 1 ) (i) 
through (iv) of this paragraph is limited 
to a maximum of 365 days for each ad¬ 
mission (except as provided in paragraph 
(g) of this section). 

(4) The necessary services and sup¬ 
plies furnished by the hospital to a de¬ 
pendent in an inpatient status are con¬ 
sidered part of hospitalization. 

(5) Clinical evidence and certification 
furnished by the source of civilian care 
will be used as a basis for determining 
whether or not bills for care furnished 
under this paragraph will be paid. 

(c) Special definitions and policies. 
In determining the extent of care to be 
provided spouses and children at Govern¬ 
ment expense, the following special defi¬ 
nitions and policies will apply. (These 
definitions and policies may be modified 
for use outside the United States and 
Puerto Rico by the appropriate oversea 
commander or other commander with 
comparable responsibility.) 

(1) Special definitions —(i) Hospital. 
The word “hospital” as used in this sec¬ 
tion means a civilian institution operated 
in accordance with the laws of the juris¬ 
diction in which it is located and one 
which is primarily engaged in providing 
diagnostic and therapeutic facilities for 
surgical and medical diagnosis, treat¬ 
ment and care of injured and sick per¬ 
sons by or under the supervision of one 
or more staff physicians or surgeons, and 
provides 24-hour nursing service by reg¬ 
istered • graduate nurses. 

(ii) Private accommodations. The 
term “private accommodations” means 
one bed in a room. 

(iii) Semiprivate accommodations. 
The term “semiprivate accommodations” 
means 2, 3, or 4 beds in a room. 

(iv) Ward accommodations. The 
term “ward accommodations” means 5 
or more beds in a room. 

(v) Necessary services and supplies. 
Those services and supplies ordered by 
the attending physician which are cus¬ 
tomarily provided and charged for by 
the hospital. 

(vi) Physician or surgeon. A person 
who is legally qualified to prescribe and 
administer all drugs and to perform all 
surgical procedures. 

(vii) Dentist. A person who is legally 
qualified to prescribe and administer all 
drugs and perform all procedures related 
to the teeth, jaws, and supporting struc¬ 
tures of the oral cavity. 

(viii) Local schedule of allowances. 
The maximum allowances for payment 
of physicians’ services applicable to a 
local area. In the United States and 
Puerto Rico, the schedule of allowances 
is that schedule negotiated with the 


physicians’ representative and approved 
by the Executive Director, Office for De¬ 
pendents’ Medical Care, for the Depart¬ 
ment of Defense and the Department of 
Health, Education, and Welfare. 

(ix) Hospital care. Hospital care un¬ 
der this section is defined as inpatient 
care for 18 consecutive hours or more, 
except for shorter periods of hospitaliza¬ 
tion for surgical procedures, treatment 
of fractures or other bodily injuries, or 
instances in which death occurs in a 
lesser period of time. Hospital care in¬ 
cludes board and room and necessary 
services and supplies for a maximum of 
365 days for each admission except as 
provided in paragraphs (b) ( 1 ) (v) (d) 
and (g) of this section. 

(2) Policies —(i) Medical facilities 
other than hospitals. Payment may be 
made to a civilian medical facility which 
does not meet the criteria specified in 
subparagraph ( 1 ) (i) of this paragraph 
when it is necessary for spouses and 
children to obtain medical care on an 
emergency basis in such a facility. 

(ii) Use of ward accommodations. 
Although dependents are normally pro¬ 
vided hospitalization in semiprivate ac¬ 
commodations, ward accommodations 
may be furnished under certain circum¬ 
stances. Ward facilities may be used for 
pediatric cases whenever this is the nor¬ 
mal medical practice and the parent or 
guardian willingly accepts such accom¬ 
modations. Further, when the attend¬ 
ing physician admits his patient to a 
hospital in which all semiprivate accom¬ 
modations are occupied, care furnished 
in ward accommodations will be consid¬ 
ered authorized care, but the patient 
should be transferred to a semiprivate 
room as soon as possible. Also, when a 
patient is admitted to an otherwise ac¬ 
ceptable institution which furnishes only 
ward accommodations, care furnished 
therein shall be considered authorized 
care. 

(iii) Professional services. Payment 
for professional services is authorized as 
follows: 

(a) Payment of physicians, including 
necessary consultants, at their usual 
charge for the service provided but not 
exceeding the charge listed therefor in 
the local schedule of allowances incor¬ 
porated in the applicable contract. 

Note: Where a local schedule of allow¬ 
ances has not been negotiated and approved, 
the Executive Director, Office for Dependents’ 
Medical Care, may provide a schedule of al¬ 
lowances for use in payment for physicians’ 
services in the United States and Puerto 
Rico. Where no schedule is in existence, 
particularly in oversea areas, the standard 
charge for services by physicians in the lo¬ 
cality concerned will be used as a guide in 
lieu of such schedule. 

(b) Payment of dentists’ fees for au¬ 
thorized care. 

(c) Payment for services of self-em¬ 
ployed anesthetists and self-employed 
physical therapists for services provided 
eligible dependents when the attend¬ 
ing physician certifies that such services 
were required for the proper care and 
treatment of the patient. 

id) Payment of a portion of the cost 
for private-duty nursing care when the 
attending physician certifies that such 


care was required for the proper care 
and treatment of the patient while re¬ 
ceiving authorized hospital care (para¬ 
graph (f) (5) of this section). 

(iv) Drugs and medicinals. (a) a 
physician or dentist furnishing author¬ 
ized care to an eligible dependent may 
include in his bill the cost to him of 
those drugs which he administers by in¬ 
jection, provided such drugs are nec¬ 
essary and directly related to the condi¬ 
tion for which treatment is being fur¬ 
nished. 

(b) Payment is not authorized for 
medication dispensed by a physician or 
dentist on an outpatient basis or pre¬ 
scribed by a physician or dentist on an 
outpatient basis and procured by the de¬ 
pendent or sponsor from civilian sources. 
However, payment is authorized for med¬ 
ication prescribed by a physician or 
dentist and furnished by a hospital to an 
eligible dependent during hospitalization 
for use during such hospitalization. 

(d) Care not authorized from civilian 
sources. The following medical care 
and services are not authorized from 
civilian sources: 

( 1 ) Treatment of chronic diseases 
(§ 577.61(h) (5)) except as provided in 
paragraph (b) ( 1 ) (i) and (vii) of this 
section. 

( 2 ) Treatment of nervous and mental 
disorders (§ 577.61(h) (6)), including 
acute emotional disorders, except as pro¬ 
vided in paragraph (b) ( 1 ) (v) of this 
section. 

(3) Domiciliary care (§ 577.61(h) (4)). 

(4) Treatment or procedures normally 
considered to be outpatient care (§ 577.- 
61(h) ( 2 )) except as provided in para¬ 
graph (b)( 1 ) (iv), (ix), (xi), (xii),and 
(xiii) of this section. 

(5) Civilian ambulance service. 

( 6 ) Prosthetic devices such as artifi¬ 
cial limbs, artificial eyes, hearing aids, 
orthopedic footwear, spectacles, and sim¬ 
ilar medical supports or.aids. 

(7) Surgical care that is requested by 
the patient which is not medically indi¬ 
cated. The opinion of the attending 
physician will determine whether the 
care is medically indicated and therefore 
payable under the provisions of para¬ 
graph (b)( 1 ) (ii) of this section, except 
that the types of surgery described below 
are not authorized for payment under 
any circumstances: 

(i) Cosmetic surgery—any surgery for 
improvement or change of appearance 
or for psychological reason. 

(ii) Ears—reconstruction and/or revi¬ 
sion of the external ear; surgery based 
on psychological reasons. 

(iii) Congenital defects of skeletal 
and/or central nervous system which are 
readily identifiable as representing 
chronic long term conditions and chai- 
acteristically respond poorly to surgica 
intervention. 

(iv) Sterilization procedures for mul¬ 
tiparity and/or socioeconomic reasons. 

(v) Procedures designed to correct a 
state of infertility or sterility. 

(vi) Removal of tattoos. 

( 8 ) Treatment for nonacute medical 
conditions. Examples of types of cai 
not authorized are set forth below: 

(i) Procedures designed to determine 
state of infertility or sterility. 
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(ii) Pseudocyesis (false pregnancy) or 
pregnancy suspected but not proven. 

(iii) Tests to determine pregnancy, 
except when the patient is in fact preg¬ 
nant and when tests are required for 
proper conduct of maternity or post¬ 
partum care (hydatid mole). 

(iv) Diagnostic evaluation and hospi¬ 
tal admission in connection therewith 
when patients are not acutely ill or when 
diagnostic surveys are not followed by 


surgery. 

(v) Rehabilitation procedures for per¬ 
sons with congenital defects, cerebral 
palsy, or poliomyelitis (except when re¬ 
lated to in-hospital care of surgical pro¬ 
cedure performed for improvement or 
restoration of function). 

(vi) Treatment for tuberculosis—in¬ 
active (nonacute) when determined by 
clinical tests. Treatment is authorized 
only for the active (acute) phase as de¬ 
termined by acceptable medical stand¬ 
ards (positive sputa; positive gastric 
washings; or positive chest or other 
X-rays). 

(vii) Tests and procedures such as the 

following: 


(a) Psychological, psychometric, or in¬ 
telligence measuring tests. 

(b) Speech and/or hearing therapy, 
remedial reading, or orthoptic training. 

(c) Child guidance therapy. 

(e) Administrative procedures for de¬ 
pendent patients who become ineligible 
tor civilian care . (1) Spouses and chil¬ 

dren of members of the uniformed serv¬ 
ices receiving treatment in a civilian fa¬ 
cility at Government expense at the time 
of death of a member, or such spouses 
and children requiring care in a civilian 
facility as a result of being in the same 
accident or episode (e.g., disaster-type 
situation) which proved fatal to the 
member, if continued hospitalization is 
required, shall be transferred to a uni¬ 
formed services facility as soon as the 
Physical condition of the patient per¬ 
mits. Government transportation may 
be utilized for transfer to the uniformed 
services facility. Movement by com¬ 
mercial transportation at Government 
expense is not authorized. Request for 
transfer should be made to the com¬ 
mander of the nearest uniformed services 
medical treatment facility. The cost of 
medical and hospital care authorized 
JP" civilian sources which was fur- 
nisned to the dependent during the pe- 
hos P^ a lization in the civilian 
shall be borne by the Govern- 
object to the charges provided in 
P ragraph (f) of this section. 

( 2) A dependent wife who is eligible 
ttri^i Clvllian . care > whose husband dies 
thi+• 011 acti Y e dut y> who is pregnant at 
nr of his death an d is delivered on 
frn5 te - r .?. 8 July 1959 » ma y be provided 
nni!? C , 1 7 ilian sources at Government ex- 
anfu! . obstetrical and maternity care 
uthonzed in paragraph (b)(1) (iv) of 

urpnQ S f eC ^ 10n ‘ ^ rilis includes authorized 
aftpr ^ T C ^ re obtained before, on, or 
nnfqi ^ Jl i ly 1959 and authorized neo- 
Pav thn re J° r child * The widow will 
(f) nf f e , charges specified in paragraph 
° f thls section for this type care. 
rpn!ior T !^ wiciow wil1 be required to sur- 
in hnth D1 ? .? orm 1173 authorizing care 
h civilian and uniformed services 


facilities and will be issued a new DD 
Form 1173 authorizing care in uniformed 
services facilities only. 

(ii) When appropriate, the official who 
issues a new DD Form 1173 will provide 
the widow with a letter, in triplicate, 
indicating that— 

(a) Notwithstanding the fact that the 
DD Form 1173 in her possession does not 
authorize care in civilian facilities, she 
is authorized obstetrical and maternity 
care for her current pregnancy from 
civilian sources at Government expense 
if it is determined that she was pregnant 

on_(date of husband’s death). 

and * 

(b) A copy of the letter should be at¬ 
tached to the DA Forms 1863-1 and 
1863-2 submitted by the civilian physi¬ 
cian and hospital providing care under 
these circumstances. 

(iii) The widow may elect to receive 
care in either civilian or uniformed serv¬ 
ices medical facilities. 

(3) In cases of spouses and children 
(other than those referred to in subpara¬ 
graphs ( 1 ) and ( 2 ) of this paragraph) 
receiving treatment from civilian sources 
at Government expense at the time en¬ 
titlement to receive care from civilian 
sources ceases, the Government’s re¬ 
sponsibility for payment for such care 
ceases, so far as the source of civilian 
care is concerned, as of midnight on the 
date of receipt of notice by the source of 
care that the dependent’s entitlement to 
care from civilian sources has termi¬ 
nated, or the normal expiration date of 
the DD Form 1173, whichever is earlier. 
The Government’s responsibility ceases, 
so far as the dependent or member is 
concerned, as of midnight on the date 
the dependent, for any reason, ceases to 
be entitled to receive care from civilian 
sources at Government expense. Ex¬ 
amples of instances in which the Gov¬ 
ernment’s responsibility for payment 
ceases include, but are not limited to the 
following: the member’s release from 
active duty, discharge, separation from 
the service by punitive-type discharge, 
official placement of the member in a de¬ 
sertion status, and divorce (§ 577.63(c)). 

(f) Charges for civilian care . When 
the charge for the hospitalization of a 
spouse or child is $25 or less, the patient 
shall pay the charge as a direct transac¬ 
tion not involving the Government. In 
other instances, the patient shall pay 
the charge as prescribed under appli¬ 
cable circumstances below. 

(1) When the entire period of hos¬ 
pitalization has been in other than pri¬ 
vate accommodations, the patient shall 
pay to the hospital the greater of sub¬ 
division (i) or (ii) of this subparagraph: 

(1) The first $25 of the expense in¬ 
curred. 

(ii) An amount determined by multi¬ 
plying the number of days of hospitaliza¬ 
tion by $1.75. 

(2) If hospital care in a private room 
is obtained because it is required for 
proper care and treatment, and if the 
patient’s attending physician so certifies, 
the amount of private room charges less 
the patient’s payment set forth below 
will be paid by the Government. When 
private room charges are more costly, 
the patient will be required to pay the 


hospital the greater of subparagraph 
( 1 ) (i) or (ii) of this paragraph and in 
addition 25 percent of the difference 
between private room charges and 
weighted average cost of semiprivate 
room charges. The weighted average 
cost of semiprivate room beds is based 
on the number of different rates for 
semiprivate room beds in that hospital 
multiplied by the number of beds at each 
rate combined into a sum of the products 
divided by the total number of beds; 
e.g., 20 beds at $10 equals $ 200 ; 10 beds 
at $12 equals $120; 10 beds at $15 equals 
$150; for a total of $470. The weighted 
average cost per bed would then be cal¬ 
culated ($470 divided by 40 equals $11.75 
weighted average cost). 

Note: For hospitals having only private 
rooms, the term “weighted average cost of 
semiprivate room charges” is defined as 90 
percent of the daily hospital charges for the 
room furnished the dependent or $15 per 
day, whichever is less. 

(3) If hospital care in a private room 
is provided at the specific request or 
desire of the patient or of the sponsor, 
the patient will be required to pay to the 
hospital the greater of subparagraph ( 1 ) 
(i) or (ii) of this paragraph. In addi¬ 
tion, when private room charges are 
more costly, he will pay the difference 
between private room charges and the 
weighted average cost of semiprivate 
room charges. 

(4) Except as provided in subpara¬ 
graph ( 2 ) of this paragraph, if hospital 
care in a private room is obtained in a 
hospital which has only private rooms, 
the patient will be required to pay to the 
hospital the greater of subparagraph ( 1 ) 
(i) or (ii) of this paragraph, and in ad¬ 
dition 10 percent of the daily hospital 
charges for the private room or the total 
daily hospital charges for such room, less 
$15 per day, whichever is the greater. 

(5) If private-duty nursing care is re¬ 
quired for proper care and treatment 
while receiving authorized hospital care, 
and if the patient’s attending physician 
so certifies, the patient will pay the first 
$100 and 25 percent of the charges in 
excess of $100. The Government will 
pay 75 percent of the special-duty nurs¬ 
ing charges in excess of $ 100 . 

( 6 ) All admissions to a hospital of an 
obstetrical patient as an in-patient for 
care required in direct connection with 
the pregnancy, including admissions for 
direct complications thereof, during the 
period of pregnancy up to and including 
delivery, and admissions for postpartum 
inpatient care for complications of preg¬ 
nancy where the complication arises 
within the authorized 6 weeks postpar¬ 
tum period and where treatment is com¬ 
menced by the attending physican with¬ 
in that period, will be considered as one 
admission for the purpose of determin¬ 
ing charges to the patient. Admission 
for a nonobstetrical diagnosis in the 
course of but not connected with a preg¬ 
nancy would require the patient to pay 
the charges for a separate admission. 
When delivery occurs outside a hospital 
and the patient is not hospitalized in 
direct connection with the pregnancy, 
the patient will pay to the attending 
physician the first $15 of his charges for 
the delivery. If hospitalized, the charges 






15492 


RULES AND REGULATIONS 


will be in accordance with other appli¬ 
cable provisions of this paragraph. 

(7) Patients who previously were ad¬ 
mitted to a hospital for authorized care, 
who paid at least $25 of the hospital 
charges for that admission and who are 
readmitted to a civilian hospital within 
14 days following discharge from the 
previous admission for authorized treat¬ 
ment of the original conditon for which 
initially hospitalized, or direct complica¬ 
tions thereof, will not be required to pay 
the first $25 of the subsequent hospital¬ 
ization, but will be required to pay an 
amount determined by multiplying the 
number of days of the current hospitali¬ 
zation by $1.75, plus additional charges 
for a private room and private duty 
nursing care, when appropriate, in ac¬ 
cordance with subparagraphs (2), (3), 
(4), and (5) of this paragraph. Hos¬ 
pitals will be responsible for obtaining 
from the patient, sponsor, physician, or 
other hospitals satisfactory evidence 
that the patient is entitled to the lesser 
charge. 

(8) When an inpatient is transferred 
to another hospital for necessary treat¬ 
ment not available in the first hospital 
and no break in hospitalization occurs 
except for time in transit, it will be con¬ 
sidered as one admission for the purpose 
of payment of charges by the patient in 
accordance with this paragraph. 

(9) When a patient is treated for in¬ 
jury other than as an inpatient in a hos¬ 
pital in accordance with* paragraph (b) 
(1) (xiii) of this section, the patient will 
pay the first $15 of the physician’s 
charges for each different cause or ac¬ 
cident for which treatment and services 
are rendered, except that multiple in¬ 
juries to the same person resulting from 
a single accident will be considered as 
one injury for payment of the maximum 
required fee ($15) by the patient. The 
Government will pay for all costs in ex¬ 
cess of $15 as authorized in the local 
schedules of allowances. However pay¬ 
ment by the Government for laboratory 
tests and pathology and radiology ex¬ 
aminations will not exceed the $75 maxi¬ 
mum except as provided in paragraph 
(b) (1) (xiii) of this section. 

(g) Hospitalization beyond period of 
365 days. When a spouse or child re¬ 
quires a period of hospitalization in ex¬ 
cess of 365 days, the hospital if located in 
the United States or Puerto Rico, will 
notify the contractor who, in turn, will 
forward this notification to the Execu¬ 
tive Director, Office for Dependents’ 
Medical Care. Outside the United States 
and Puerto Rico, the major commander 
or other commander concerned will, to 
the extent possible, provide civilian hos¬ 
pitals with instructions for notifying the 
proper uniformed services authority. 
Notification by the hospital will be sub¬ 
mitted not later than 300 days after ad¬ 
mission of the patient. Advance notice 
will permit arrangements to be made for 
proper transfer of the patient to a hos¬ 
pital of the uniformed services when 
feasible. When transfer is not feasible, 
continuation of care in the civilian hos¬ 
pital at the expense of the Government 
may be authorized as provided in this 
paragraph. 


(1) The Executive Director, Office for 
Dependents’ Medical Care, or oversea 
commander, upon receipt of such infor¬ 
mation, will notify the Surgeon General 
of the uniformed service of which the 
sponsor is a member. The Surgeon 
General of the uniformed service con¬ 
cerned will determine the feasibility of 
moving the patient to an appropriate 
facility of the uniformed services or 
other disposition as may be indicated 
prior to the expiration of the 365 days 
of authorized care. If transfer of the 
patient is not feasible, continuation of 
civilian hospital care beyond 365 days 
may be approved by the Surgeon General 
concerned for an initial period of not 
more than 90 days. If required, 90-day 
extensions may be granted. Specific ap¬ 
proval for extension must be obtained 
from the Surgeon General concerned 
prior to the end of each such period. 

(2) Government transportation may 
be utilized to transfer the spouse or child 
from the civilian hospital to a uniformed 
services hospital. Movement by com¬ 
mercial transportation at Government 
expense is not authorized. 

(h) Government liability for payment 
of civilian medical care costs. (1) As 
prescribed in § 577.64(a), the uniformed 
services will provide eligible dependents 
with means of identification. When 
sources of civilian care exercise reason¬ 
able care and precaution in identifying 
persons claiming to be eligible depend¬ 
ents (§ 577.64(a) (3)) and furnish au¬ 
thorized care to those persons in good 
faith, payment is authorized. When 
care has been provided in good faith by 
the source of civilian care and it is sub¬ 
sequently determined that the persons 
concerned were not in fact entitled to 
care at Government expense under the 
Dependents’ Medical Care Program, col¬ 
lection and other legal action will be 
taken only against the sponsor, guard¬ 
ian, or individual who was not entitled to 
the care. Collection action in individ¬ 
ual cases will be the responsibility of the 
uniformed service whose appropriations 
reimbursed the executive agent or whose 
appropriations were used in payments 
made on behalf of persons not entitled 
to care at Government expense. Where 
fraud is indicated, the matter may be 
referred to the Attorney General of the 
United States with recommendation for 
prosecutiop. 

(2) Notwithstanding the foregoing, 
the Government will not be responsible 
for payment for care rendered to spouses 
and children residing with their sponsors 
in the United States and Puerto Rico 
without a Nonavailability Statement (DD 
Form 1251) except as provided in 
§ 577.65(b) (1) (vi) and paragraph (e) (2) 
of this section. Where representations 
are made by the source of civilian care 
that it was not aware of the requirement 
for a nonavailability statement and that 
it furnished care authorized under this 
regulation to a spouse or child possessing 
a valid DD Form 1173, and efforts by the 
physician or hospital to obtain a non¬ 
availability statement through the spon¬ 
sor or dependent had failed (§ 577.65(b) 
(l)(v)), the matter will be brought to 
the attention of the Executive Director, 
Office for Dependents’ Medical Care. 


The uniformed service concerned will be 
notified and the matter will be brought to 
the attention of the service member as 
an unpaid debt. In special circum¬ 
stances where the source of civilian care 
shows that collection has not been pos¬ 
sible, the Contracting Officer, Office for 
Dependents’ Medical Care, may authorize 
payment provided the claim covers care 
authorized under §§ 577.60-577.69 and 
was otherwise in accordance with all re¬ 
quirements except those concerning a 
nonavailability statement. 

(3) The Contracting Officer, Office for 
Dependents’ Medical Care, or appropri¬ 
ate oversea commander, may authorize 
certain claims for payment where the 
procedures in § 577.64 (a) (3) and (b) 
have not been followed if it is established 
that authorized care was furnished to an 
eligible dependent. The Secretary of 
each uniformed service, or his designee, 
will, upon request of the Contracting 
Officer, Office for Dependents’ Medical 
Care, or oversea commander, make a de¬ 
termination of eligibility of the patient 
and inform the Contracting Officer, Of¬ 
fice for Dependents’ Medical Care, or 
oversea commander thereof in writing. 

§ 577.68 Care in miscellaneous circum¬ 
stances. 


(a) Care in Federal medical facilities 
other than those of the uniformed serv¬ 
ices. Dependents will not be provided 
care in facilities operated by any agency 
of the Federal Government other than 
the uniformed services except as follows: 

(1) Care in Freedmen’s Hospital De¬ 
pendents eligible for civilian care may 
obtain care in Freedmen’s Hospital, 
Washington, D.C., on the same basis as a 
non-Federal hospital. Bills for such care 
will be processed and paid by the con¬ 
tractor for the District of Columbia in 
the same manner as those from a non- 
Federal hospital. Charges to the de¬ 
pendent will be as specified in § 577.67(f). 

(2) Emergency care. Federal medical 

facilities (other than uniformed services 
facilities and Freedmen’s Hospital) may 
be reimbursed only for care provided in 
an emergency to a dependent eligible 
for civilian care. When spouses and 
children receive care authorized by 
§§ 577.60-577.69 on an emergency basis 
in such facilities, the patient will pay the 
charges listed in § 577 . 67 (f) , as appli- 
cable, and the Government will pay tne 
difference between the amount payable 
by the patient and the reimbursable cos 
Payment will be on a reimbursement ba¬ 
sis between the Executive Director, omc 
for Dependents’ Medical Care, and t 
department or agency concerned n 1 
care is obtained in the United States 
Puerto Rico. For care provided outsiae 
the United States and Puerto Rico, re¬ 
imbursement will be effected betw . 
the department of which the sponso. i 
a member and the agency or department 
furnishing the care. . ihp 

(b) Care in medical facilities ?/ 
Canal Zone Government—G) ElwWM- 
All dependents listed in. § 577.61* (d) are 
eligible for care in medical facili 

the Canal Zone Government. 

(2) Scope of care. The care foi 
dependents are eligible in medic ^ , is 
ties of the Canal Zone Government is 
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comparable in all respects to that which 
is furnished dependents in uniformed 
services medical facilities outside the 

United States. 

(3) Charges. When hospitalized in a 
medical facility of the Canal Zone Gov¬ 
ernment, the dependent will pay $1.75 a 
day. Outpatient care will be furnished 
without charge. The Canal Zone Gov¬ 
ernment will be reimbursed by the uni¬ 
formed service of which the sponsor is a 
member for care furnished dependents 
on an outpatient basis and for hospitali¬ 
zation, less the amount paid by the de¬ 
pendent. Rates for departmental reim¬ 
bursement will be established annually 
by the Canal Zone Government. 

(c) Care in medical facilities of a for¬ 
eign government. When spouses and 
children receive medical care authorized 


Title 49—TRANSPORTATION 

Chapter I—Interstate Commerce 
Commission 

SUBCHAPTER A—GENERAL RULES AND 
REGULATIONS 

[Ex Parte No. 54] 

PART 8—-COMPETITIVE BIDS 

Bids of Carriers Subject to Clayton 
Antitrust Act for Securities, Supplies, 
0r Other Articles of Commerce 

At a session of the Interstate Com- 
erce Commission, Division 3 , held at its 
onice in Washington, D.C., on the 22 d day 
01 October A.D. 1964: 


FEDERAL REGISTER 

by §§ 577.60-577.69 in the medical facili¬ 
ties of a foreign government, reimburse¬ 
ment will be as follows: 

(1) Except as indicated in subpara¬ 
graph ( 2 ) of this paragraph, the patient 
will pay the charges listed in § 577.67(f). 
The difference between the total bill and 
the amount paid by the dependent will be 
paid by the appropriate oversea com¬ 
mander in accordance with the individ¬ 
ual service regulations (§ 577.62(e)). 

(2) In instances where a reciprocal 
agreement between a foreign government 
and the United States is in effect which 
provides for no charge or a lesser charge 
to the patient than those listed in § 577.- 
67(f), the charges, if any, prescribed in 
the reciprocal agreement will prevail. 

§ 577.69 Summary of eligibility. 


It appearing, that the Commission’s 
order dated October 6 , 1919 (as amend¬ 
ed October 4, 1920), 56 I.C.C. 847, as sup¬ 
plemented by orders of January 29, 1938, 
! and March 25, 1942, and as further 
amended May 18, 1954, prescribed regu¬ 
lations to govern bids of common carriers 
subject to section 10 of the Clayton Anti¬ 
trust Act, for securities, supplies, or other 
articles of commerce; 

It further appearing, that on petition 
filed June 9, 1964, by The Port Authority 
Trans-Hudson Corporation, a common 
carrier by railroad subject to part I of the 
Interstate Commerce Act, the Commis¬ 
sion in Ex Parte No. 54 issued a notice of 
proposed rule making dated June 18, 
1964, proposing to amend the above reg¬ 


ulations as they may apply to carriers 
owned or operated by an agency of one or 
more states, or a wholly owned subsidiary 
corporation thereof; 

It further appearing, that a copy of 
the notice of proposed rule making was 
given to the general public by depositing 
a copy in the Office of the Secretary of 
the Commission and by filing a copy with 
the Director of the Office of the Federal 
Register, Washington, D.C.; and 

It further appearing, that interested 
persons were offered the opportunity to 
file with the Commission on or before 
August 10, 1964, representations in favor 
of, or against, the proposed amendment 
or the special competitive bidding pro¬ 
cedure proposed, and that no representa¬ 
tions have been received; 

It is ordered, That the petition be, and 
it is hereby, granted, and that, effective 
December 16, 1964, § 8.1 be amended to 
include in the heading thereof “variation 
from the generally applicable procedure”, 
and to that section to add paragraph (c). 
As amended the heading of § 8.1 and 
paragraph (c) will read as follows: 

§ 8.1 Specifications, form of proposal 
and contract; publication of request 
for bids; variation from the generally 
applicable procedure. 

***** 

(c) Upon application, a carrier owned 
or operated by any state or by an agency 
of one or more states, or a wholly-owned 
subsidiary corporation thereof, may be 
authorized by the Commission to employ 
a competitive bidding procedure or pro¬ 
cedures varying from the generally ap¬ 
plicable procedure provided by this reg¬ 
ulation upon the following showing: ( 1 ) 
That the applicant carrier is owned or 
operated by a state or by an agency of 
one or more states, or is a wholly-owned 
subsidiary corporation thereof; ( 2 ) a 
detailed statement of the procedure for 
which authorization is requested and the 
variations thereof from the generally ap¬ 
plicable procedure provided by this regu¬ 
lation and the purpose or reason for such 
variation; and (3) that the generally ap¬ 
plicable procedure provided by this regu¬ 
lation imposes on the carrier an unrea¬ 
sonable burden or interferes with ob¬ 
taining by the carrier of the most 
favorable bid. 

It is further ordered. That notice of 
this order be given to all common car¬ 
riers subject to the Interstate Com¬ 
merce Act and to the general public by 
depositing a copy thereof in the Office 
of the Secretary, Washington, D.C., and 
by filing a copy thereof with the Director, 
Office of the Federal Register. 

(Sec. 10, 38 Stat. 734; 15 U.S.C. 20; secs. 201- 
227, 49 Stat. 543-567, as amended; 49 U.S.C. 
301-327; sec. 12, 24 Stat. 383, as amended; 49 
U.S.C. 12. Interprets or applies sec. 20, 24 
Stat. 386, as amended; 49 U.S.C. 20) 

By the Commission, Division 3. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 64-11799; Filed, Nov. 18, 1964; 

8:46 a.m.] 


Dependent’s relationship to sponsor 


Type care authorized 


If sponsor is serving 
on active duty for 
more than 30 days 

If sponsor is a retired 
member 

Civilian facilities and 
uniformed services 
facilities. 

Uniformed services 
facilities only. 

Civilian facilities and 
uniformed services 
facilities. 

Uniformed services 
facilities only. 

Civilian facilities and 
uniformed services 
facilities. 

Uniformed services 
facilities only. 

Uniformed services 
facilities only. 

_do_ 



If sponsor died while 
on active duty or in 
a retired status 


Wife.. 


Unremarried widow__ 

Husband, if dependent on service wife for 
over of his support. 

Unremarried widower, if, because of mental 
or physical incapacity he was in fact de¬ 
pendent on service wife at the time of her 
death for over ^ of his support. 

Unmarried legitimate child; including an 
adopted child or a stepchild, who either— 

a. has not passed his 21st birthday 

b. is incapable of self-support because of 
a mental or physical incapacity that 
existed before that birthday and is, or 
was at the time of the member’s or 
former member’s death, in fact de¬ 
pendent on him for over ^ of his sup¬ 
port; or 

c. has not passed his 23d birthday, is en¬ 
rolled in a full-time course of study in an 
institution of higher learning approved 
by the Secretary of Defense, or the 
Secretary of Health, Education, and 
Welfare, as the case may be, and is or 
was at the tine of the member’s or 
former member’s death, in fact depen- 
dent on him for over H of his support. 

■rarcnt or parent-in-law who, is, or was at 
the time of the member’s or former mem¬ 
ber’s death, in fact dependent on him for 
over of his support and residing in a 
dwelling place provided or maintained by 
the sponsor. 


Uniformed services 
facilities only. 


Do. 


Do. 


Do. 


[F.R. Doc. 64-11793; Filed, Nov. 18, 


J. C. Lambert, 
Major General, U.S. Army , 
The Adjutant General. 

1964; 8:45 a.m.l 
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Title 14—AERONAUTICS AND SPACE 

Chapter I—Federal Aviation Agency 

SUBCHAPTER F—AIR TRAFFIC AND GENERAL OPERATING RULES [NEW] 

[Reg. Docket No. 6245; Amdt. 399] 

PART 97—STANDARD INSTRUMENT APPROACH PROCEDURES [NEW] 

Miscellaneous Amendments 

The amendments to the standard instrument approach procedures contained herein are adopted to become effective 
when indicated in order to promote safety. The amended pro cedures supersede the existing procedures of the same classifi¬ 
cation now in effect for the airports specified therein. For the convenience of the users, the complete procedure is republished 
in this amendment indicating the changes to the existing proc edures. 

As a situation exists which demands immediate action in the interests of safety in air commerce, I find that compliance 
with the notice and procedure provisions of the Administrative Procedure Act is impracticable and that good cause exists for 
making this amendment effective within less than 30 days from publication. 

In view of the foregoing and pursuant to the authority delegated to me by the Administrator (24 F.R. 5662), Part 97 [New] 
(14 CFR Part 97 [New]) is amended as follows: 

1. By amending the following low or medium frequency range procedures prescribed in § 97.11(a) to read: 

LFR Standard Instrument Approach Procedure 

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are in nautical 
miles unless otherwise indicated, except visibilities which are in statute miles. 

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches 
shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below. 


Transition 

Ceiling and visibility minimums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 


PROCEDURE CANCELLED, EFFECTIVE NOV. 14, 1964, OR UPON DECOMMISSIONING OF LFR. 

City, Kahului, Maui; State, Hawaii; Airport Name, Kahului; Elev., 59'; Fac. Class., SBRAZ; Ident., MAU; Procedure No. 1, Amdt. 4; Eff. Date, 24 Aug. 63; Sup. Amdt. 

No. 3; Dated, 10 Aug. 63 


UNK VOR 

UN LFR .... 

Direct. _ 

2800 

T-dn_ 

300-1 

300-1 

200-3-2 



» 


C-dn__. 

500-2 

500-2 

500-2 


_ 



S-dn. 

NA 

NA 

NA 





A-dn__. 

800-2 

800-2 

800-2 


Shuttle descent to 2800' in 1-minute holding pattern, right turns, 270° Outbnd, 090° Inbnd. Shuttle descent below 2800' not authorized, procedure turn required. 
Procedure turn S side W ers, 270° Outbnd, 090° Inbnd, 1000' within 15 miles. 

Proceed Outbnd 5 miles from LFR on W ers not below 1800' before starting descent to procedure turn altitude. 

Descend to 500' immediately after completion of procedure turn. 

Crs and distance, facility to airport, 276°—2.4 miles. 

If visual contact not established upon descent to 500', turn right, climb to 2800' on W crs UN LFR within 20 miles. VFR flight required from missed approach point to 
airport. 

Caution: Terrain rising to 800' 1.5 miles N of airport, 396' 1.1 miles N of UN LFR. Maneuvering not authorized N through E of airport. 

Note: Air carrier sliding scale not authorized. 

Other change: Deletes final approach maneuvering note. 

MSA within 25 miles of facility: 000°-090°—4000'; 090°-180°—4600'; 180°-270°—2000'; 270°-360°—3000'. 

City, Unalakleet; State, Alaska; Airport Name, Unalakleet; Elev., 21'; Fac. Class., SBRAZ; Ident., UN; Procedure No. 1, Amdt. 11; Eff. Date, 14 Nov. 64; Sup. Amdt. No. 10; 

Dated, 14 Dec. 63 

2. By amending the following automatic direction finding procedures prescribed in 197.11(b) to read; 

ADF Standard Instrument Approach Procedure 

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are in nautical 
miles unless otherwise indicated, except visibilities which are in statute miles. , 

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approacocb 
shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below. 


Transition 

Ceiling and visibility minimums 



Course and 
distance 

Minimum 


2-engine or less 

More than 
2 -engine, 
more than 
65 knots 

From— 

To- 

altitude 

(feet) 

Condition 

65 knots 
or less 

More than 
65 knots 

BC-LFR..-______ 

LOM. 

Direct _ 

2400 

T-dn. 

300-1 

300-1 

200-H 
500-1/4 

BFL-VOR...... 

LOM. 

Direct 

2400 

n-Hn 

500-1 

500-1 

Maricopa Int_ 

LOM.. 

Direct 

3000 

H-rin_anR 

400-1 

400-1 

400-1 

800-2 

Arvin Int_____ 

LOM (final).... 

Dirent 

2000 

A-dn . 

800-2 

800-2 

Lamont Int_ 

Arvin Int_ 

Direct 

6500 











--- 


Procedure turn S* side of crs, 119° Outbnd, 299° Inbnd, 2400' within 10 miles of LOM. Beyond 10 miles not authorized. 

Minimum altitude over facility on final approach crs, 2000'. 

Crs and distance, facility to airport, 299°—4.5 miles. , on xW 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 4.5 miles after passing LOM, climp to wu ilcs 

crs of the BC LFR within 20 miles or, when directed by ATO, (1) climb to 3000' on R-227 BFL VOR within 15 miles; (2) climb to 3000' on SW crs BC LFR witnin 
♦All turns S side of crs, high terrain N. 

MSA within 25 miles of facility: 000°-090°—8700'; 090°-180°—8100'; 180°-270°—6100'; 270°-360°—5300'. 

City, Bakersfield; State, Calif.; Airport Name, Meadows Field; Elev., 488'; Fac. Class., LOM; Ident., BF; Procedure No. 1, Amdt. 4; Eff. Date, 14 Nov. 64; Sup. Amdt. No. 

Dated, 30 May 64 
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Transition 


From— 


SBN VOR.... 
ELXVOR.... 
Musky Int___. 
Mermaid Int.. 


To- 


be ii RBn.. 
BEH RBn.. 
BEH RBn.. 
BEH RBn.. 


Course and 
distance 


Direct.. 

Direct.. 

Direct.. 

Direct.. 


Minimum 

altitude 

(feet) 


2400 

2000 

2300 

2300 


Celling and visibility minimums 


Condition 


T-dn_... 

C-dn_... 

S-dn-9.. 

A-dn*.. 


2-engine or less 


65 knots 
or less 


300-1 

600-1 

600-1 

NA 


More than 
65 knots 


300-1 

600-1 

600-1 

NA 


More than 
2-engine, 
more than 
65 knots 


200-H 
600-1 H 
600-1 
NA 


Procedure turn S side of crs, 276° Outbnd, 096° Inbnd, 2000' within 10 miles. 

H v i sualTon tact not established lipon ^escen t to^auUio^ize^i landing minimums or if landing not wghta ^ ^W^andthen^retu^t^BEH 

ami proceed direct to ELX VOR, contact SBN approach control for further instructions or, when directed by ATO, climb straight ahead to 2000 and then return to 

k aUer^^^mf^imu^s authorized only^duringhours of control zone operation or for air carrier with approved weather reporting service. 

MSA within 25 miles of facility: 000°-090°—2200'; 090°-180°—2000'; 180 -270 —2100,270 -360 1800 . 

City, Benton Harbor; State, Mich.; Airport Name, Ross Field; Elev., 642'^Fac. Class., MHW; Ideal., BE1I; Procure No. 2, Arndt/1; Ed. Date, 14 Nov. 64; Sup. Arndt. 


No. Orig.; Dated, 29 June 63 


Harris Neck Int_ 

Int R-211 SAV VOR and 090° crs HIN 

RBn. 


TTTN RBn 

Direct__ 

1600 

T-dn.. 

300-1 

300-1 

HIN RBn 

Direct__ 

1600 

C-dn__- 

500-1 

500-1 




S-dn—5-- 

400-1 

400-1 


200 - 1*2 
500-1'*2 
400-1 


Procedure turn W side of crs, 230° Outbnd, 050° Inbnd, 1600' within 10 miles. Beyond 10 miles not authorized.* 

Minimum altitude over facility on final approach crs, 800'. 

IfXal tbMSSilto^SSmd^ttoStliorteod landing minimums or iilanding not accomplished within 2.5 miles after passing HIN RBn, turn right climb to 
1600' returning direct to HIN RBn.** 

Note: Authorized for military use only except by prior arrangement. 

♦Due proximity of R-3006. _ . 

♦♦Holding when required; hold SW on 230° crs, 1-minute left turns, 1600 . 

City, Fort Stewart; State, Ga.; Airport Name, Liberty AAI?; Kiev., 46'; Fac. Class., MHW; Ident., HIN; Procedure No. 1, Arndt. 1; Ell. Date, 14 Nov. 64; Sup. Arndt. No. 

Orig.; Dated, 24 Aug. 63 


OGO VOR 

GG LMM - _ 

Direct_ 

5000 

T-dn#_ 

300-1 

300-1 

200-H 

v/vJVJ V UXV ______ _...-- 

MPll RBn 

GG LMM -- _ 

Direct - 

6000 

G-dn -- 

700-1 

700-1 

700-1M 

Koiki Tnt \ 

MPH RBn _ _ 

Direct - 

6000 

S-dn-20_ 

700-1 

700-1 

700-1 

Mango Tnf 

MPH RBn _ _ 

Direct_ 

6600 

A-dn _ 

800-2 

800-2 

800-2 










Procedure turn NW side of crs, 024° Outbnd, 204° Inbnd, 1500' within 20 miles. Beyond 20 miles not authorized. 

Minimum altitude over facility on final approach crs, 800'. 

If visual con^c^not C estaW?shed upon^escent.To^iithorized landing minimums orMilanding not accomplished wit GG LMM, turn left, climb to 3000' on 
360° crs from OGG LMM within 20 miles, reverse crs, climb to 6000' over LMM, hold N on the 204° Inbnd crs, 1-mmute right turns. 

Caution: 570' tower, 4 miles W of airport. 

Other change: Deletes transition from MAU LFR. , , 

#Takeofl minimums. Runways 23, 20,17 are 600-1 and all aircraft must cross airport under V FR conditions prior to departing on crs. 

MSA within 25 miles of facility: 000°-090°—4300'; 090°-180°—12,100'; 180°-270°—7800'; 270°-360°—7000'. 

City, Kahului, Maui; State, Hawaii; Airport Name, Kahului; Elev., 59'; Fac. Class., MH (LMM); Ident., GG; Procedure No. 1, Arndt. 1; Eff. Date, 14 Nov. 64; Sup. Arndt. 

No. Orig.; Dated, 29 Feb. 64 


Carmel Int.. 
Salinas VOR. 
Salinas VOR. 
Marina Int.., 
Shark Int..., 


LOM 

Direct.. - _ 

4000 

T-dn*—. 

300-1 

300-1 

LOM ‘ 

Direct_ 

3000 

C-d... 

900-2 

900-2 

Marina Int _ 

Direct--- 

2000 

C-n..-. 

900-3 

900-3 

LOM 

Direct_ 

2000 

A-dn_ 

1000-3 

100-3 

LOM...---— 

Direct- 

3000 





200-M 

900-2 

900-3 

1000-3 


Procedure turn S side on crs, 276° Outbnd, 096° Inbnd, 2000' within 10 miles. Beyond 10 miles not authorized. 

Minimum altitude over facility on final approach crs, 1500'. 

H visual contacfn^estabfished^pon^eswnM^aiithorized landing minimums or if landing not accomplished within 3.8 miles after passing LOM (at the LMM), make 
immediate left climbing turn, proceed direct to LOM climbing to 2000' in a 1-minute holding pattern 096° Inbnd, right turns. 

Caution: High terrain SW through SE of airport. All maneuvering for circling approaches must be accomplished N of Runway 10/28. 

Air Carrier Note: Reductions in visibility by sliding scale or local conditions not authorized, except for takeoff on Runway 28 . 

♦500-1 required for takeoff on Runway 6. *1000-1 required for takeoff on Runway 24. 

700-1 required for takeoff on Runway 10 and left turn must be started within 1 mile of airport. 

S?X t '» hbo,ul d IFR departures must comply with published Monterey SID’s. 0 ,„ 0 

MSA within 25 miles of facility: 040°-130°—5800': 130°-220°—5900'; 220°-310°—1500'; 310°-040°—4200 . 

City, Monterey; State, Calif.; Airport Name, Monterey Peninsula; Elev., 220'; Fac. Class., LOM; Ident., MR; Procedure No. 1, Arndt. Orig.; Eff. Date, 14 Nov. 64 


Plat Rock VOR 
Richmond RBn 
Manakin RBn.. 
HPW VOR. 


LOM 

Direct ..- 

2000 

1500 

2000 

2000 

T-dn.... 

300-1 

400-1 

400-1 

800-2 

300-1 

500-1 

400-1 

800-2 

LOM 

Direct... 

C-dn. 

LOM 

Direct. 

S-dn-6. 

LOM 

Direct_ 

A-dn..... 





200-M 
500-1M 
400-1 
800-2 


Radar vectoring authorized in accordance with approved patterns, 
i rociedure turn S side of crs, 243° Outbnd, 063° Inbnd, 1500' within 10 miles. 

Ere and' n altitude ove r facility on final approach crs, 1300'. 

I visual wntM^not^tMilishccfupon^descentTo^authorized landing minimums or if landing not accomplished within 3.8 miles after passing LOM, climb to 2000' on crs 
(U?' n 10 miles, then left turn direct to Manakin RBn. Hold NW, 124° Inbnd, 1-minute right turns. 

IMS A within 25 miles of facility: 000°-090°—1500'; 090°-360°—2100'. 

C,ty - Richmond; State, Va.; Airport Name, Richard E. Byrd Flying Field; Elev., 167'; Fac. Class., LOM; Ident., RI; Procedure No. 1, Arndt. 14; Eff. Date, 14 Nov. 64; Sup. 

Arndt. No. 13; Dated, 26 Sept. 64 
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RULES AND REGULATIONS 


ADF Standard Instrument Approach Procedure— Continued 


Transition 

Celling and visibility minimums 

From— 

To— 

/ 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

RTC VOR 

RTH RBn 

Direct... 

,2000 

2000 

2000 

2000 

T-dn_ 

300-1 

400-1 

800-2 

300-1 

500-1 

800-2 

200-H 
500-1H 
800-2 

MNV RBn .- 

RIO RBn__ 

Direct__ 

C-dn__.. 

R A TT VOR * 

RIC RBn___ 

Direct... 

A-dn.. 

HPW VOR 

RIO RBn...... 

Direct. 






Radar vectoring authorized in accordance with approved patterns. 

Procedure turn W side of crs, 218° Outbnd, 038° Inbnd, 2000' within 10 miles. Nonstandard due obstruction. 

Minimum altitude over facility on final approach crs, 900'. 

Crs and distance, facility to airport, 018°—1.7 miles. . „ „ , . 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 1.7 miles after passing RIC RBn, make immediate 
left climbing turn to 2000' on crs 360°, then proceed direct to Manakin RBn. Hold NW 124° Inbnd, 1-minute right turns. 

MSA within 25 miles of facility: 000°-090°—1500'; 090°-360°—2100'. 


City, Richmond: State, Va.; Airport Name, Richard E. Byrd Flying Field; Elev., 167'; Fac. Class., SBH; Ident., RIC; Procedure No. 2, Arndt. 2; Eff. Date, 14 Nov. 64; 

Sup. Arndt. No. 1; Dated, 26 Sept. 64 


Goshen RBn _ _ _ _ 

Elkhart Int____ 

Direct.. 

2400 

T-dn. 

300-1 

300-1 

200 -H 

Goshen VOR 

Elkhart Int ..-. 

Direct_ 

2500 

C-dn.. 

500-1 

500-1 

600-1H 

South Bend VOR 

LOM..... 

Direct... 

2200 

S-dn-27. 

500-1 

500-1 

600-1 

Bristol Int 

Elkhart Int.... 

Direct.. 

2400 

A-dn... 

800-2 

800-2 

800-2 

Goshen RBn ____ 

LOM_ 

Direct... 

2900 





Elkhart Int - - - _ 

LOM (final)____ 

Direct__ 

1900 





North Liberty Int 

LOM___ 

Direct. 

2900 












_ 


Procedure turn N side of crs, 089° Outbnd, 269° Inbnd, 2200' within 10 miles. 

Minimum altitude over facility on final approach crs, 1^00'. 

Crs and distance, facility to airport, 269°—3.8 miles. ,, . T 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 3.8 miles after passing LOM, make climbing rignt 
turn to 2000' and proceed direct to SBN VOR or, when directed by ATC, make climbing right turn to 2200' and proceed direct to SBN LOM. 

Caution: 1918' tower 5.6 miles S of LOM. 

MSA within 25 miles of facility: 000°-090°—2400'; 090°-180°—3000'; 180°-270°—3000'; 270°-360°—2200'. 

City, South Bend; State, Ind.; Airport Name, St. Joseph County; Elev., 778'; Fac. Class., LOM; Ident., SB; Procedure No. l f Arndt. 16; Eff. Date, 14 Nov. 64; Sup. Arndt. 

No. 15; Dated, 15 Sept. 62 


YUM VOR. 


NYL RBn 

Direct_ 

3000 

T-dn%. 

300-1 

* 300-1 




O-dn. 

700-1 

700-1 




A-dn. 

800-2 

800-2 


200-H 

700-1)$ 

800-2 


Procedure turn W side of crs, 347° Outbnd, 167° Inbnd, 2500' within 10 miles. 

Minimum altitude over facility on final approach crs, 900'. 

^visual roiHactnot established upon descent to authorized landing minimums or if landing not accomplished within 0.0 mile of NYL RBn, climb to 1500' on 167° bearing 
from NYL RBn within 8 miles, turn right, climb to 2500' to NYL RBn 

%Northeastbound (280° through 100°) IFR departures must climb via YUM VOR. 

MSA within 25 miles of facility: 045°-135°—4200'; 135°-225°—1800'; 225°-315°—3300'; 315°-045°—2700'. 

City, Yuma; State, Ariz.; Airport Name, Yuma MCAAS/International; Elev., 213'; Fac. Class., MHW; Ident., MYL; Procedure No. 1, Arndt. Orig.; Eff. Date, 14 Nov. 64 

3. By amending the following very high frequency omnirange (VOR) procedures prescribed in §97.11(0 to read: 

VOR Standard Instrument Approach Procedure 

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are in nautical 

miles unless otherwise indicated, except visibilities which are in statute miles. . ........ . nnomach nrooedure, 

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following approaches 

unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initmiappr 
shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below. 


Transition 

Ceiling and visibility minimum 

s 

From— 

To— 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engim 

65 knots 
or less 

e or less 

More than 
65 knots 

More than 
2 -engine, 
more than 
65 knots 





T-dn.. 

C-d.. 

O-n. 

A-dn- 

If Harold Int rec< 
C-dn.__.. 

300-1 

700-1 

700-2 

NA 

jived, minim 
500-1 

uhn 

CO t~* I" *7 CD lO 

(W 

i 

200-14, 

700-1/4 

700-2 

NA 

| : 500-1)4 


Radar transitions and vectoring utilizing Atlanta radar authorized in accordance with approved patterns. 

Procedure turn N side of crs, 061° Outbnd, 241° Inbnd, 3000' within 10 miles. 

Minimum altitude over facility on final approach, 3000'; over Harold Int, 1700'. 

Crs and distance, facility to airport, 241°—9.7 miles; Harold Int to airport, 241°-4.7 miles. nr R-VOR make climbing 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished withm 9.7 mi.es after passmg OL K v , 

right turn to 3000'and proceed to Crabapple Int via REG-VOR R-314. ^ _ ... ... .. . , ^ {o nnpration. No weather 

* Note: Pilots must cancel IFR flight plan with Atlanta APC when landing is assured or immediately upon landing while the control tower is not in operatio 
reporting facilities available. Air carrier use not authorized. 

MSA within 25 miles of facility: 000°-090°-3700'; 090°-360°-4100'. G4 . Sup . 

City Atlanta- State, Ga.; Airport Name, DeKalb-Peachtree; Elev., 1002'; Fac. Class., BVORTAC; Ident., OCR; Procedure No. 1, Arndt. 5; Eff. Date, 14 ov. 

’ Amdt. No. 4; Dated, 11 Jan. 64 
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VOR Standard Instrument Approach Procedure —Continued 


Transition 


From— 

To— 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 

65 knots 

65 knots 
or less 

More than 
65 knots 





T-dn. 

C-dn-.. 

S-dn-27. 

A-dn#_ 

The following m 
with dual VOE 
fied: 

C-dn__.- 

S-dn-27. 

300-1 

1000-3 

1000-3 

NA 

inimums ap 
1 receivers ai 

500-1 

500-1 

300-1 

1000-3 

1000-3 

NA 

ply to aircr 
id when Zan 

500-1 

500-1 

200-M 

1000-3 

1000-3 

NA 

aft equipped 
ig Int identic 

500-1 Yt 
500-1 


Ceiling and visibility minimums 


Procedure turn N side of crs, 086° Outbnd, 266° Inbnd, 2300' within 10 miles. 

Minimum altitude over facility on final approach crs, 2300'; over Zang Int, 1600'. 

Crs and distance, facility to airport, 266°—13.3 miles; Zang Int to airport, 266°—3.0 miles. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 13.3 miles after passing the ELX-VOR or 3.0 miles 
after passing Zang Int, climb to 2300' on ELX-VOR R-266 then proceed direct to ELX-VOR and contact SBN approach control for further instructions. 

#1000-3 alternate minimums authorized only during hours of control zone operations or for air carrier with approved weather reporting service. 

MSA within 25 miles of facility: 000°-090°—2100'; 090°-180°—2400'; 180°-270°—2100'; 270°-360°—1900'. 

City, Benton Harbor; State, Mich.; Airport Name, Ross Field; Elev., 642'; Fac. Class., BVOR; Ident., ELX; Procedure No. 1, Arndt. 3; Eft Date, 14 Nov. 64; Sup. Arndt. 

No. 2; Dated, 28 July 62 






T-dn._.. 

300-1 

300-1 

200 -Vi 





C-dn__.. 

400-1 

500-1 

500-1H 





S-dn-31_ 

400-1 

400-1 

400-1 





A-dn*_ 

800-2 

800-2 

800-2 


Badar vectoring to final approach crs authorized in accordance with approved patterns. 

Procedure turn E side of crs, 155° Outbnd, 335° Inbnd, 2300' within 10 miles. 

Minimum altitude overfacility on final approach crs, 2100'. 

Crs and distance, facility to airport, 335°—3.4 miles. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 3.4 miles after passing DBQ VOR, make left climbing 
turn to 2300' and return to DBQ VOR. 

Air Carrier Note: Alternate minimums authorized 24 hours daily for air carriers with weather reporting service at the airport. 

•Alternate minimums authorized only during hours of control zone operation. 

MSA within 25 miles of the facility: 000°-360°—2600'. 

City, Dubuque; State, Iowa; Airport Name, Dubuque Municipal; Elev., 1075'; Fac. Class., L-BVOR; Ident., DBQ; Procedure No. 1, Arndt. 2; Eff. Date, 14 Nov. 64; Sup. 

Arndt. No. 1; Dated, 30 Nov. 63 


GSH VOR.... 

Direct,.. 

2500 




T-dn. 

300-1 

300-1 


C-d. 

700-1 

700-1 


C-n. 

700-2 

700-2 


S-d-9. 

700-1 

700-1 


S-n-9. 

700-2 

700-2 


A-dn. 

NA 

NA 


When passage o: 

GSH RBn can be determined, the 

following minimums apply: 


C-dn.1 

500-1 I 

500-1? 2 


S-dn-9. 

500-1 

500-1 



QSH RBn. 


Procedure turn S side of crs, 270° Outbnd, 090° Inbnd, 2500' within 10 miles. 

Mmimmn altitude over GSH VOR on final approach crs, 2500'; over QSH RBn on final approach crs, 1500'. 

Crs and distance, facility to airport, 090°—10 miles; GSH RBn to airport, 088°—2.5 miles. 
r 0011 tact not established upon descent to authorized landing minimums or if landing not accomplished within 10.1 miles of GSH-VOR or 2.5 miles after passing 

CSH RBn, climb to 2500' on R-090 within 20 miles. 
a ote: No weather available. 

MSA within 25 miles of facility: 000°-090°—2300'; 090°-180°—2400'; 180°-270°—2300'; 270°-360'—3000'. 

City, Goshen; State, Ind.; Airport Name, Goshen; Elev., 825'; Fac. Class., BVOR; Ident., GSH; Procedure No. 1, Arndt. 3; Eff. Date, 14 Nov. 64; Sup. Arndt. No. 2; Dated, 

27 Jan. 62 


Hibiscus Int 
Bay view Int*. 


Bayview Int*___ 

Direct__ 

2000 

T-dn**. 

300-1 

300-1 

Hilo VOR (final)__ 

Direct.. 

400 

C-dn... 

600-1 

600-1 




S-dn-26.. 

400-1 

400-1 




A-dn_ 

800-2 

800-2 


200-H 

60O-1M 

400-1 

800-2 


T,°^w? ure tl } r P s sl<le of crs > 080° Outbnd, 260° Inbnd, 1500' within 10 miles. Nonstandard due ATC requirements. 

SW titu(ie 0ver facility on final approach crs, 400'. 

]f vk d i diStance * facility to airport, 259°—1.0 mile. 

tog upon descent t0 authorized landing minimums or if landing not accomplished within 1.0 mile after passing VOR, execute right turn, climb- 

VoTp 1 . 0 a 1 ^adually rising terrain westerly quadrants. 

“"craft must have both VOR and ADF equipment in operation to utilize Bayview Int. 

** 400-1 ™ jDt ITO-VOR R-080 and 009° bearing from Pahoa RBn. 

\I8A l J£8i & R unwav 26 with right turn after takeoff. 

A witbin 25 miles of facility: 030°-120°—1200'; 120°-210°—7000'; 210°-300°—15,800'; 300°-030°—8000'. 

Hilo. State, Hawaii; Airport Name, General Lyman; Elev., 34'; Fac. Class., BVOR; Ident, ITO; Procedure No. 1, Amdt. 9; Eff. Date, 14 Nov. 64; Sup. Arndt. No. 8; 
Dated, 6 Apr. 63. 





T-dn%_. 

300-1 

300-1 

300-1 




O-d*. 

700-1 

700-1 

700-1 & 




C-n*. 

700-2 

700-2 

700-2 




A-dn.. 

900-2 

900-2 

900-2 


MihfmnS InS ^ Sldc of crs > 218 ° Outbnd, 038° Inbnd, 1600' within 10 miles. 

Crs S?is^ni d fa°yrf facill *y on fiual approach crs, 1600'. 

If viS SS?’ facUl ty f? airport, 038°—8.4 miles. 

to 1600 ' direct to HQM vm» Shed upon descent to authorized landing minimums or if landing not accomplished within 8.4 miles after passing HQM VOR, turn right, climb 

'•Au™di n ^ ills N “<* NE ol air p° rt - 

% Takeoff?in „ „ mancuv ? rin e will be executed south of Runway 6/24. 

MSA within 9 ?^ ays; # direct to HQM VOR before proceeding on crs. 
unin uules of facility: 000°-090°—2100 7 ; 090 °- 180 °—2500': 180°-270°— 

ny, Hoquiam; State, Wash.; 


-1700'. 


No. 226- 3 


2100'; 090°-180°—2500'; 180°-270°—1100'; 270°-360°- 

Airport Name, Boiverman; Elev., 14'; Fac. Class., H-BVOR; Ident., HQM; Procedure No. 1, Amdt. 5; Eff. Date, 14 Nov. 64; Sup. Amdt. No. 4; 

Dated 26 Sept. 64 
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RULES AND REGULATIONS 


YOR Standard Instrument Approach Procedure —Continued 


Transition 

Ceiling and visibility minimums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 





T-dn.. 

300-1 

NA 

NA 





C-dn*_. 

500-1 

NA 

NA 





S-dn-33_ 

500-1 

NA 

NA 





A-dn. 

NA 

NA 

NA 


Procedure turn E side of crs, 161° Outbnd, 341° Inbnd, 2100' within 10 miles. 

Minimum altitude over facility on final approach crs, 1100'. 

Crs and distance, facility to airport, 341°—3.0 miles. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 3.0 miles after passing JKS VOR, make left climbing 
turn to 2100' and return to JKS VOR. 

•Night landings not authorized Runway 19 due to unlighted obstructions in approach area. 

MSA within 25 miles of facility: 000°-090°—2000'; 090°-180°—1700'; 180°-270°—1900'; 270°-360°—2100'| 

City, Lexington; State, Tenn.; Airport Name, Franklin-Wilkins; Elev., 517'; Fac. Class., BVOR; Ident., JKS; Procedure No. 1, Amdt. 1; Eft. Date, 14 Nov. 64; Sup. Arndt’ 

No. Orig.; Dated, 25 Apr. 64 






T-dn__ 

300-1 

300-1 

200-34 





C-dn.. 

500-1 

500-1 

500-134 





S-dn-29.. 

400-1 

400-1 

400-1 





A-dn_ 

800-2 

800-2 

800-2 


Procedure turn N side crs, 108° Outbnd, 288° Inbnd, 2200' within 10 miles. 

Minimum altitude over facility on final approach crs, 2200'. 

Crs and distance, facility to airport, 288°—5.9 miles. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 5.9 miles after passing MSL VOR, climb to 2200', 
turn left and return to MSL VOR or, when directed by ATC, climb to 2200' on R-293 MSL VOR within 10 miles. 

Caution: Transmission line poles 654' located 1.5 miles E of approach end of Runway 29. 

MSA within 25 miles of facility: 000°-090°—2000'; 090°-270°—2100'; 270°-360°—2200'. 

City, Muscle Shoals; State, Ala.; Airport Name, Muscle Shoals; Elev., 548'; Fac. Class., BVOR; Ident., MSL; Procedure No. 1, Amdt. 13; Eff. Date, 14 Nov. 64; Sup. Amdt’ 

No. 12; Dated, 1 Feb. 64 


% 




T-dn**. 

300-1 

300-1 

200-34 





C-dn. 

400-1 

500-1 

500-1]^ 





S-dn-24*. 

400-1 

400-1 

400-1 





A-dn... 

800-2 

800-2 

800-2 


Radar vectoring by Otis RAP CON authorized in accordance with approved patterns. 

Procedure turn# N side of crs, 060° Outbnd, 240° Inbnd, 1700' within 10 miles. 

Minimum altitude over facility on final approach crs, 600'. 

Crs and distance, facility to airport, 240°—1.9 miles. " 

If visual contact not established upon descent to authorized landing minimums, or if landing not accomplished within 1.9 miles after passing ACK VOR, climb to LOO 
on R-240 within 10 miles of ACK VOR; return to ACK VOR. Hold NE of ACK VOR on R-060, 1-minute right turns, 240° crs Inbnd. 

Note: Tower operates 0700-2300. 

#Final approach from a holding pattern at ACK VOR not authorized. Procedure turn required. 

*400-34 authorized, except for turbojet aircraft, with operative ALS and high-intensity runway lights. 

••Caution: 342' tower 2.6 miles W of airport; 652' Loran antenna (3.0 miles ESE of airport). 

MSA within 25 miles of facility: 000°-360°—1700'. 

City, Nantucket; State, Mass.; Airport Name, Nantucket Memorial; Elev., 47'; Fac. Class., BVORTAC; Ident., ACK; Procedure No. 1, Amdt. 5; Eff. Date, 14 Nov. 64; 

Sup. Amdt. No. 4; Dated, 18 July 64 


GSH RBn _ 

SBN VOR_ 

Direct . .. 

2900 

T-dn_’_ 

300-1 

300-1 

200-34 

North Liberty Int____ 

SBN VOR___ 

Direct.. .. 

2400 

C-dn_ 

400-1 

500-1 

500-134 





S-d-3_ 

400-1 

400-1 

400-1 





A-dn_.. 

NA 

NA 

NA 


Procedure turn S side of crs, 226° Outbnd, 046° Inbnd, 2400' within 10 miles. 

Minimum altitude over facility on final approach crs, 2400'. 

Crs and distance, facility to airport, 046°—5.5 miles. , n RN r 

If visual contact not established upon decent to authorized landing minimums or if landing not accomplished within 5.5 miles, make left turn, climb to 2400 , return io 
VOR or, when directed by ATC, climb to 2400' on SBN VOR R-046 within 20 miles. . , , . t0 

Notes: 1. No weather available. 2. When authorized by ATC, DME may be used to position aircraft on final approach crs via 8-mile DME arc at 2900,075 ciockw 
310° from SBN VOR with the elimination of procedure turn. 3. No lights Runway 3/21. 

MSA within 25 miles of facility: 000°-090°—2400'; 090°-180°—3000'; 180°-270°—2200'; 270°-360°—2200'. 

City, Niles; State, Mich.; Airport Name, Jerry Tyler Memorial; Elev., 743'; Fac. Class., BVORTAC; Ident., SBN; Procedure No. 1, Amdt. 4; Eff. Date, 14 Nov. 64; Sup. Amdt. 

No. 3; Dated, 10 Oct. 64 . 


OE LFR_____ 

OME VOR....... 

Direct ... 

2300 

T-dn... 

300-1 





C-dn_ 

500-1 





S-dn-27.- 

400-1 



* 


A-dn. ... 

800-2 


300-1 

500-1 

400-1 

800-2 


200-34 

500-134 

400-1 

800-2 


Procedure turn S side of crs, 090° Outbnd, 270° Inbnd, 1600' within 10 miles. 

Minimum altitude over facility on final approach crs, 1100'. 

Crs and distance, facility to airport, 270°—4.8 miles. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 4.8 miles after passing 
2100' on R-090 OME VOR within 15 miles. 

Note: High terrain to 1200' beyond 3 miles N of OME VOR. 


OME VOR, turn left, climb 


City, Nome; State, Alaska; Airport Name, Nome FAA; Elev., 37'; Fac. Class., H-BVOR; Ident., OME; Procedure No. 2, Amdt. Orig.; Eff. Date, 14 Nov. 64 


to 



























































































Thursday, November 19, 1964 FEDERAL REGISTER 

VOR Standard Instrument Approach Procedure —Continued 


15499 


—- 

Transition 



Ceilinj 

l and visibility minimum 

s 



Course and 
distance 

Minimum 


2-engine or less 

More than 
2-engine, 
more than 

65 knots 

From— 

To- 

altitude 

(feet) 

Condition 

65 knots 
or less 

More than 
65 knots 

UllAATll V D DTI 

PHX VOR....-. . 

Direct. - 

4500 

T-dn _ _ 

300-1 

300-1 

200-H 
600-1 Yz 


Falcon Int _ 

Direct . . 

6000 

C-dn. . 

600-1 

600-1 


PHX VOR (final). . 

Direct. 

2700 

A-dn. - 

800-2 

800-2 

800-2 










Procedure turn Teardrop side of crs, 032° Outbnd, turn right, 232° Inbnd, 4500' within 10 miles. 

Minimum altitude over facility on final approach crs, 2700 7 , minimum altitude abeam RBn/Z, 1900'. 

Crs and distance, VOR to airport, 256°—5.3 miles; abeam RBn/Z to airport, 266°—0.8 mile. ptty iiwv 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished withm 5.3 miles after passing PHX VOR, climb to 4000 
on R-258 within 20 miles, or, when directed by ATC, climb to 3000' on R-268, make a right climbing turn and return to VOR at 4500 . n , 

Note’ Descend to authorized landing minimums only after passing PHX R Bn or Z marker. Initial approach ME A, except MCA V-16 4500 eastbound. 

Caution: Hills and tower 2987' 6 miles SSW of airport; 3312' terrain 15 miles ENE. 

MSA within 25 miles of facility: 000°-090°—6100'; 090°-180°—5200'; 180°-360°—5600'. 

City, Phoenix; State, Ariz.; Airport Name, Phoenix Sky Harbor Municipal; Elev., 1122'; Fac. Class., H-BVORTAC; Ident., PHX; Procedure No. 1, Arndt. 13; Eff. Date 

14 Nov. 64; Sup. Arndt. No. 12; Dated, 22 Aug. 64 


T-dn__ 

300-1 

300-1 

NA 

C-dn.. 

700-1 

700-1 

NA 

S-dn-28_ 

700-1 

700-1 

NA 

A-dn.. 

NA 

NA 

NA 

The following minimums apply if latest weather and 

altimeter setting is obtained from Mercer County 
Airport, Trenton, N.J. 

C-dn.. 

1 500-1 

600-1 

NA 

S-dn.. 

500-1 

500-1 

NA 


Procedure turn N side crs, 108° Outbnd, 288° Inbnd, 1900' within 10 miles. 

Minimum altitude over facility on final approach crs, 1000'. 

Crs and distance, facility to airport, 288°-4.7 miles. , .... , „ VAn , . , 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 4.7 miles after passing RBV-VOR, make right climb¬ 
ing turn to 1900' and return to RBV-VOR. Hold E, 1-minute right turns, Inbnd crs 288°. 

MSA within 25 miles of the facility: 000°-360°—1800'. 

City, Robbinsville; State, N.J.; Airport Name, Trenton-Robbinsville; Elev., 115'; Fac. Class., B-VORTAC; Ident., RBV; Procedure No. 1, Arndt. 2; Eff. Date, 14 Nov 64; 

Sup. Arndt. No. 1; Dated, 7 Sept. 63 


Maryland Heights VOR 

STL VOR __ 

Direct.. 

2400 

T-dn.i_ 

300-1 

300-1 

200 -y 2 





C-d___ 

700-1 

700-1 'A 

700-1M 


*■ 



C-n.. 

700-2 

700-2 

700-2 





S-d-12L-- 

700-1 

700-1 

700-1 





S-n-12L. 

700-2 

700-2 

700-2 





A-dn.- 

800-2 

800-2 

800-2 


Radar transitions to final approach crs authorized in accordance with approved patterns. 

Procedure turn W side of crs, 315° Outbnd, 135° Inbnd, 2400' within 10 miles. 

Minimum altitude over facility on final approach crs, 2400'. 

Crs and distance, facility to airport, 135°—8.5 miles. , , . 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished withm 8.5 miles after passing STL V OR make right turn, 
climb to 2400' direct to LAQ RBn or, when directed by ATC, make left turn, climb to 1900' direct to ST LOM. 

Note: Aircraft executing missed approach may be radar controlled after radar identification. 

MSA within 25 miles of facility: 000°-090°—2000'; 090°-180°—2600'; 180°-270°—2100'; 270°-360°—2200'. 

City, St. Louis; State, Mo.; Airport Name, Lambert-St. Louis Municipal; Elev., 571'; Fac. Class., BVORTAC; Ident., STL; Procedure No. 2, Arndt. Orig.; Eff. Date, 14 

Nov. 64 


Goshen RBn 
North Liberty Int. 


SBN-VOR 

Direct__ 

2900 

T-dn. 

300-1 

-300-1 

SBN-VOR 

Direct... 

2400 

C-dn. 

500-1 

500-1 




A-dn. 

800-2 

800-2 


200-M 
600-1M 
800-2 


Procedure turn E side of crs, 360° Outbnd, 180° Inbnd, 2000' within 10 miles. 
m minium altitude over facility on final approach crs, 1900'. 

Prs and distance, facility to airport, 180°—3.7 miles. 


If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 3.7 miles after passing SBN-VOR, make right turn, 
VOR g t0 2000 ' and return to SBN VOR or when directed by ATC: (1) Make a right climbing turn to 2600' and proceed to North Liberty Int via the 200° radial of SBN 

Caution: 1918' tower 5.6 miles S of LOM. . 

-Note: When authorized by ATC, DME may be used to position aircraft on final approach crs via 8-mile DME arc at 2400' 270° clockwise to 095° from SBN VORTAC 

W 1LIT _ - # -1 y J 7 ^ r 


th A ^ e . elimination of procedure turn. 

MSA within 25 miles of facility: 000°-090°—2400'; 090°-180°—3000'; 180°-270°—2200'; 270°-360°—2200'. 


City, South Bend; State, Ind.; Airport Name, St. Joseph County; Elev., 778'; Fac. Class., BVORTAC; Ident., SBN; Procedure No. 1, Arndt. 12; Eff. Date, 14 Nov. 64; Sup. 

Arndt. No. 11; Dated, 10 Oct. 64 


UN LFR. 


UNK VOR 

Direct. 

2800 

T-dn.. 

300-1 

300-1 

200 -J4 




C-dn... 

500-2 

500-2 

500-2 




S-dn_ 

NA 

NA 

NA 




A-dn.. 

800-2 

800-2 

800-2 


‘pottle descent to 2800' in 1-minute holding pattern, right turns, 245° Outbnd, 065° Inbnd. Shuttle descent below 2800' not authorized, procedure turn required. 
t R m ® side of crs, 245° Outbnd, 065° Inbnd, 1000' withm 15 miles. 

V u l5 n , d 6 mlles from V OR on R-245 not below 1800' before starting descent to procedure turn altitude. 

Pro immediately after completion of procedure turn, 

if li , dist *mcc, facility to airport, 245°—3.0 miles. 

to airport contact not established upon descent to 500', turn right, climb to 2800' on R-245 of UNK VOR withm 20 miles. Visual flight required from missed approach pomt 


£{J5l ON: . Terrain rising to 800' 1.5 miles N of airport, 396' 1.1 miles N of UN LFR. Maneuvering not authorized N through E of airport, 
o i carrier sliding scale not authorized. 

- ‘-A Withm 25 miles of facility: 000°-090°—4000'; 090°-180°—4600'; 180°-270°—2000'; 270°-360°—3000'. 

City, Unalakleet; State, Alaska; Airport Name, Unalakleet; Elev., 21'; Fac. Class., BVOR; Ident., UNK; Procedure No. 1, Arndt. Orig.; Eff. Date, 14 Nov. 64 
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RULES AND REGULATIONS 

VOR Standard Instrument Approach Procedure— Continued 


Transition 

Ceiling and visibility minimums 

From— 

To— 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 

65 knots 

65 knots 
or less 

More than 
65 knots 

Cashmere VHF Int__ 

EAT VOR__ 

Direct 

7300 

6000 

T-dn% 

1000-1 
1900-1 
2000-2 
received i 

1000-1 

1000-1H 

1000-1 

1900-1 

2000-2 

the followin 

v 1000-1 
1000-1*4 

1000-1 

1900-1M 

2000-2 

ig minimums 

1000-1H 

1000-2 

Beehive Mt. VHF Int... 

EAT VOR.__ 

Direct 

C-dn* 




A-dn_ 

If Malaga FM 
apply: 

C-d*___.. 

C-n*.. 


Procedure turn N side of crs, 102° Outbnd, 282° Inbnd, 4500' within 10 miles. 

Minimum altitude over Malaga FM on final approach crs, 3100'; over EAT VOR 2200'. 

Crs and distance, Malaga FM to airport, 282°—3.5 miles, EAT VOR on airport. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 0.0 mile of EAT VOR, make an immediate left climb¬ 
ing turn, climb to 4500' on R-102 within 15 miles of EAT VOR. 

Caution: High terrain in all quadrants. j 

♦Terrain to 1800' 1.7 miles N W through NE of airport. All circling and maneuvering S of Runway 11/29. 

% Takeoffs all runways: Climb visually over the airport to 2200'. Then climb southeastbound on EAT VOR R-102 to 3300'; thence return to EAT VOR climbing to cross 
VOR at: 4000' castbound V-2N; 4500/ southbound V-25; 4500' westbound V-2N. All turns N side of R-120. Upon reaching 3300' on R-102, eastbound aircraft may proceed to 
intercept V-2N via magnetic heading 060°. 

MSA within 25 miles of facility: 000°-090°—4700'; 090°-180°—6900'; 180°-270°—9700'; 270°-360°—8900'. 

City, Wenatchee; State, Wash.; Airport Name, Pangborn Field; Elev., 1245'; Fac. Class., L-BVOR; Ident., EAT; Procedure No. 1, Arndt. 3; Eff. Date, 14 Nov. 64; Sup 

Arndt. No. 2; Dated, 23 Apr. 64 

4. By amending the following terminal very high frequency omnirange (TerVOR) procedures prescribed in § 97.13 to read: 

Terminal VOR Standard Instrument Approach Procedure 

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are in nautical 
miles unless otherwise indicated, except visibilities which are in statute miles. 

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure, 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches 
shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below. 


Transition 

Ceiling and visibility minimums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knQts 

Scotland VOR__ 

BMG VOR____ 

Direct 

2300 

2300 

2300 

2300 

T-dn 

300-1 

500-1 

600-1 

800-2 

300-1 

500-1 

500-1 

800-2 

200-H 

500-1 

500-1 

800-2 

Spencer Int__ 

BMG VOR_ 

Direct 

C-dn 

Paragon Int_ 

BMG VOR__ 

Direct 

S-dn-6 

Wilbur Int_____ 

BMG VOR_ 

Direct 

A-dn 






Procedure turn S side of crs, 234° Outbnd, 054° Inbnd, 2300' within 10 miles. 

Minimum altitude over facility on final approach crs, 1300'. 

Crs and distance, breakoff point to Runway 6, 059°—0.6 mile. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 0.0 mile of BMG VOR, climb to 2300' on R-054 and 
return to BMG VOR. 

Other changes: Deletes transition from Sanders Int. 

MSA within 25 miles of facility: 000°-090°—2400'; 090°-180°—2300'; 180°-270°—2300'; 270°-360°—2100'. 


City, Bloomington; State, Ind.; Airport Name, Monroe County; Elev., 840'; Fac. Class., BVOR; Ident., BMG; Procedure No. TerVOR-6, Arndt. 1; Eff. Date, 14 Nov. 64; 

Sup. Arndt. No. Orig.; Dated, 10 Aug. 63 


Camp Int. 


OGG VOR.... . 

Direct.. . 

6000 

T-dn# 

300-1 

300-1 




C-dn... 

600-1 

600-1 




A-dn.. 

800-2 

800-2 


20O-K 

600-lH 

800-2 


Procedure turn W side of crs, 027° Outbnd, 207° Inbnd, 1500' within 20 miles. Beyond 20 miles not authorized. 

Facility on airport. 

Minimum altitude over facility on final approach crs, 700'. 

Crs and distance, breakoff point to Runway 20, 200°-1.0 mile. , 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 0.0 mile of OGG VOR, turn left, climb to 3000 on 
R-027 within 20 miles, reverse crs and climb to 5000' to VOR. 

Caution: 570' tower 4 miles W of airport. 

Other change: Deletes transition from Maui LFR. 

#Takeoff minimums Runways 23, 20, and 17 are 600-1, and all 
MSA within 25 miles of facility: 000°-090°—4300'; 090°-180°— 

City, Kahului, Maui; State, Hawaii; Airport Name, Kahului; Elev., 59'; Fac. Class., H-BVOR; Ident., OGG; Procedure No. TerVOR R-027, Arndt. 3; Eff. Date, 14 Nov. 64; 

Sup. Arndt. No. 2; Dated, 10 Aug. 63 


i aircraft must cross airport under VFR conditions prior to departing on crs. 
12,100'; 180°-270°—7800'; 270°-360°—7000'. 


Harpoon Int.... 

Mango Int_ 

Int OGG R-190 and LNY R-081. 


Mango Int...... 

Direct 

4000 

3000 

T-dn# 

300-1 

300-1 

Int OGG R-490 and LNY R-081_ 

Direct__ 

C-dn 

700-1 

700-1 

OGG VOR (final)___ 

Direct__ 

800 

A-dn 

800-2 

800-2 






200-H 

700-114 

800-2 


Procedure turn not authorized. Straight-in approach from Mango Int only. 

Facility on airport. 

Minimum altitude over facility on final approach crs, 800'. 

Crs and distance, breakoff point to Runway 2, 020°—0.5 mile. .... oq 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 0.0 mile of VOR climb to 3000' on R-027 wit n in 
miles, reverse crs climbing to 5000' over OGG-VOR. 

Caution; 570' tower 4 miles W of airport. 

#Takeoff minimums Rimways 23, 20, and 17 are 600-1, and all aircraft must cross airport under VFR conditions prior to departing on crs. 

NS A within 25 miles of facility; 000°-090°—4300'; 090°-180°—12,100'; 180°-270°—7800'; 270°-360°—7000'. 

City, Kahului, Maui; State, Hawaii; Airport Name, Kahului; Elev., 59'; Fac. Class., H-BVOR; Ident., OGG; Procedure No. TerVOR R-190, Arndt. 6; Eff. Date, 14 Nov. 64, 

Sup. Arndt. No. 5; Dated. 10 Aug. 63 
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Terminal VOR Standard Instrument Approach Procedure —Continued 
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Transition 


Ceiling 

j and visibility minimum 

s 

From— 

To— 

Course and 
distanoe 

Minimum 

altitude 

(feet) 

Condition 

2-englne or less 

More than 
2-engine, 
more than 

65 knots 

65 knots 
or less 

More than 
65 knots 

t»t T 

PMD VOR_ 

Direct... 

5000 

T-dn”. 

300-1 

300-1 

200- H 





C-dn.. 

400-1 

500-1 

500-1^ 





A-dn_ 

800-2 

800-2 

800-2 


Procedure turn S* side of crs, 030° Outbnd, 210° Inbnd, 4700' within 10 miles. 

Minimum altitude over facility on final approach crs, 2949'. 

{^visual contact*not established upon descent to authorized landing minlmums or if landing not accomplished within 0.0 mile of PMD VOR, make right climbing turn, 
climb via PMD R-067 to 5000' within 10 miles. 

Note: Military aerodrome—prior permission required. 

Other change: Deletes straight-in minimums. Deletes crs and distance breakoff point to runway. 

* Traffic restrictions N of crs. 


**<>00-2 required for takeoff on Runway 22. .. 

MSA within 25 miles of facility: 000°-090°—4700'; 090°-180 —10,400 ; 180 -360 7700 . 


City, 


Palmdale: State, Calif.; Airport Name, Palmdale AF Plant No. 42; Elev., 2549'; Fac. Class H-BVOR/DME; Ident., PMD; Procedure No. VOR-22, Arndt. 3; Ed. 

Date, 14 Nov. 64; Sup. Arndt. No. 2; Dated, 29 Aug. 64 


Flat Rock VOR. 
Manakin RBn._ 
Hopewell VOR. 


RIO VOR 

Direct_ 

2000 

T-dn.. 

300-1 

300-1 

200-1H 

RIO VOR__—- 

Direct.. 

2000 

C-dn_ 

600-1 

600-1 

600-1 ^ 

RIC VOR___ 

Direct ..— 

1700 

S—dn—6- 

A-dn_ 

600-1 

800-2 

600-1 

800-2 

600-1 

800-2 




If aircraft equipped with VOR and ADF receivers and 




Stack Int# received, the following minimums apply: 




C-dn__1 

500-1 

500-1 

500-1H 




S-dn-6_ 

400-1 

400-1 

400-1 


Radar vectoring authorized In accordance with approved patterns. 

Procedure turn S side of crs, 236° Outbnd, 056° Inbnd, 1700' within 10 miles of RIC VOR. 

Minimum altitude* until over Stack Int# on final approach crs, 800'. 

Crs and distance, breakoff point to approach end of runway, 063°—0.9 mile. fji 31 . . , 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished 
VOR within 10 miles. Return to RIO VOR, hold S W 220° Outbnd, 040° Inbnd, 1-minute right turns. 

*lf Stack Int# not received, maintain 800' over RIC VOR. 

#Stack Int: Int R-236 RIO VOR and 304° bearing from RIC RBn. 

MSA within 25 miles of facility: 000°-090°—1500'; 090°-360°—2100'. 


within 0.0 mile of RIC VOR, climb to 2000' on R-056 RIO 


City, Richmond; State, Va.; Airport Name, Richard E. Byrd Flying Field; Elev., 167'; Fac. Class., BVOR; Ident., RIC; Procedure No. Ter VOR-6, Arndt. 8; Eff. Date, 14 

Nov. 64; Sup. Arndt. No. 7; Dated, 7 Sept. 63 


Flat Rock VOR 

Rilf.morpi Tnt . _ _ 

Direct... 

2000 

T-dn.— 

300-1 

300-1 

200-H 

Biltmorp. Tnt 

RIC VOR (final) 

Direct_ 

600 

C-dn.- 

600-1 

600-1 

600-1*^ 

Manakin RBn 

RIC VOR ... 

Direct.. 

2000 

S-dn-15. 

600-1 

600-1 

600-1 

5-mile radar fix 

RIC VOR (final). 

Direct.. 

600 

A-dn..... 

800-2 

800-2 

800-2 





If aircraft equipped with dual v OR receivers and Bilt- 





more Int or 5-mile radar fix received, the following 





minimums apply: 







S-dn-15_ 

400-1 

| 400-1 

400-1 


Radar vectoring authorized in accordance with approved patterns. 

Procedure turn N side of crs, 347° Outbnd, 167° Inbnd, 1700' within 10 miles. 

Minimum altitude over Biltmore Int on final approach crs, 800'; over facility, 600'. 

Crs a n d distance, breakoff point to approach end of runway, 154°—0.6 mile. , . .... _ _ rww 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 0.0 mile of RIC VOR, climb to 2000 on K 167 RIC 
\ OR within 10 miles, return to RIC VOR. Hold SW, 220° Outbnd, 040° Inbnd, 1-minute right turns. 

MSA within 25 miles of facility: 000°-090°—1500'; 090°-360°—2100'. 

City, Richmond; State, Va.; Airport Name, Richard E. Byrd Flying Field; Elev., 167'; Fac. Class., BVOR; Ident., RIC; Procedure No. TerVOR-15, Arndt. 12; Eff Date, 14 

Nov. 64; Sup. Arndt. No. 11; Dated, 9 May 64 


White house Int 
Meadow Int 
New Kent Int.. 
6-mile radar fix. 


Meadow Int_ 

RIC VOR (final) 

RIC VOR_ 

RIC VOR (final) 


Direct- 

Direct. 

Direct. 

Direct. 


1900 

T-dn.—. 

300-1 

300-1 

200- 

600 

C-dn_ 

500-1 

500-1 

5oo-iyi 

1900 

S-dn-24. 

400-1 

400-1 

400-1 

600 

A-dn... 

800-2 

800-2 

800-2 


Radar vectoring authorized in accordance with approved patterns. , _. . </WVA , . ... , ~ 

Procedure turn N side of final approach crs, 075° Outbnd, 255° Inbnd, 1900' within 10 miles. Do not descend below 1900' until passing Meadow Int, or 5-mile radar fix. 
Minimum altitude ovter facility on final approach crs, 600'. 

crs and distance, breakoff point to approach end of Runway 24, 243°—0.5 mile. (nT . .. . „ oc _ . .... 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 0.0 mile of RIC VOR, climb on R-255 to 2000 within 
° e o'* muru t0 RIC VOR. Hold SW 220° Outbnd, 040° Inbnd, 1-minute right turn. 

MSA within 25 miles of facility: 000°-090°—1500'; 090°-360°—2100'. 

City, Richmond; State, Va.; Airport Name, Richard E. Byrd Flying Field; Elev., 167'; Fac. Class., BVOR; Ident., RIC; Procedure No. Ter VOR-24, Admt. 4; Eff. Date, 

14 Nov. 64; Sup. Arndt. No. 3; Dated, 31 Aug. 63 


flat Rock VOR 

RIC VOR _ 

Direct__ 

2000 

T-dn__ 

300-1 

300-1 

200-H 

Hopewell VOR 

RIC VOR 

Direct_ 

1700 

C-dn.. 

600-1 

600-1 

600-1 

Manakin RBh . 

RIC VOR 

Direct.... 

2000 

S-dn-33_ 

600-1 

600-1 

600-1 

mown Int .*- 

RIC VOR (final) 

Direct _ 

600 

A-dn..... 

800-2 

800-2 

800-2 

5-mile radar fix .. 

RIC VOR (final) 

Direct. 

600 

If aircraft is equipped with V 

'OR and ADF receivers 





and Brown Int or 5-mile 

radar fix received, the 





following minimums apply: 


— 




S-^n-33_ 

400-1 

400-1 

400-1 


Prf?n^ vect 4 0rmR authorized in accordance with approved patterns. 

turn N side of crs, 138° Outbnd, 318° Inbnd, 1700' within 10 miles. 

( Ts amWr ?i tRu< * e over Brown Int on final approach crs, 800'; over facility, 600'. 

VOkS 1 c .°utact not ^tablkffic^ landing^ ffiimums or if landing not accomplished within 0.0 mile of RIC VOR, climb to 2000' on R-318 of RIC 

Nrvri. ? 10 miles, return to RIC VOR. Hold SW 220° Outbnd, 040° Inbnd, 1-minute right turns. 

\ic A I^dar fix may be used in lieu of Brown Int for 400-1 minimums. 

Wl thin 25 miles of facility: 000°-090°—1500'; 090°-360°—2100'. 

c hy, Richmond; State, Va.; Airport Name Richard E. Byrd Flying Field; Elev., 167'; Fac. Class., BVOR; Ident., RIC; Procedure No. Ter VOR-33, Arndt. 9; Eff. Date’ 

14 Nov. 64; Sup. Arndt. No. 8; Dated, 7 Mar. 64 
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RULES AND REGULATIONS 


5. By amending the following very high frequency omnirange-distance measuring equipment (VOR/DME) procedures 
prescribed in § 97.15 to read: 

VOR/DME Standard Instrument Approach Procedure 

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are in nantuni 
miles unless otherwise indicated, except visibilities which are in statute miles. 0(11 

If an instrument approach procedure of the above type is conducted at the below named airport, it shall be in accordance with the following instrument approach procedure 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency Initial approach^ 
shall be made over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below 


Transition 


Ceiling and visibility minim urns 


From— 


To- 


Course and 
distance 


Minim um 

altitude 

(feet) 


Condition 


10-mile fix R-350____ 

0-mile fix R-350 (final 1 ) _ _ _ _ 

Direct _ 





6000 


T-dn_ 

C-dn_ 

S-dn-17. 

A-dn.__. 


2-engine or less 

65 knots 

More than 

or less 

65 knots 

300-1 

300-1 

400-1 

500-1 

400-1 

400-1 

800-2 

800-2 


More than 
2-engine, 
more than 
65 knots 


200 -}$ 

500-1}$ 

400-1 

SOO-2 


Procedure turn W side of crs, 350° Outbnd, 170° Inbnd, SSOO 7 within 10 miles. 

Minimum altitude over facility on final approach ers, 6000'. 

Crs and distance, facility to airport, 170°—3.4 miles. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 3.4 miles after passing VOR or 3.4-mile DME fix 
R-170, climb to 5600' on R-170 within 20 miles. 

Caution: 4300' TV tower located 2.3 miles NE of airport. 

When authorized by ATC, DME may be used within 10 miles at SSOO 7 to position aircraft on final approach with the elimination of a procedure turn. 

MSA within 25 miles of facility: 000°-090°—5400'; 090°-180°—5000'; 180°-270°—5500'; 270°-360°—5000'. 

City, Dalhart; State, Tex.; Airport Name, Dalhart Municipal; Elev., 3989'; Fac. Class., BVORTAC; Ident., DHT; Procedure No. 1, Arndt. 3; Eff. Date, 14 Nov. 64 Sup, 

Arndt. No. 2; Dated, 17 Oct. 64 


LAF VOR..... 

Mulberry Int.. 

128°—21 miles — 

2300 

2300 

T-dn 

300-1 

600-1}$ 

600-2 

NA 

300-1 

600-1}$ 

600-2 

NA 

EPT VOR.... 

Mulberry Int _ 

Direct 

O-d 




C-n. 

A-dn. 



Procedure turn E side of crs, 128° Outbnd, 308° Inbnd, 2300' within 10 miles of Mulberry Int. 

Minimum altitude over Mulberry Int on final approach crs, 2100'. 

Crs and distance, Mulberry Int to airport, 308°—5.6 miles. 

If visual contact not established at 15.5-mile DME fix R-128, make right turn climb to 2300' and return to Mulberry Int. Hold SE, Inbnd crs 308°, right turns. 
Caution: 1306' tower 2 miles W. 

Note: No weather available. 

MSA within 25 miles of facility: 000°-360°—2300'. 

City, Lafayette; State, Ind.; Airport Name, Halsmer; Elev., 664'; Fac. Class., BVORTAC; Ident., LAF; Procedure No. 1, Arndt. Orig.; Eff. Date, 14 Nov. 64 


18-mile DME fix PHX R-052 (Lake Int)___ 
9-mile DME fix PHX R-052 (Falcon Int).. 


9-mile DME fix PHX R-052 (Falcon 
Int). 

PHX VOR (finals. 


6000 

T-dn. 

300-1 

300-1 


C-dn. 

600-1 

600-1 

2700 

S-dn-26L. 

500-1 

500-1 


A-dn.... 

800-2 

800-2 


200 -}$ 

600-1}$ 

500-1 

800-2 


Procedure turn, Teardrop, 032° Outbnd, turn right, Intercept 232° Inbnfi, 4500' within 10 miles. 

Minimum altitude over VOR on final approach crs, 2700'; over R-256/3-milc fix, 1900'. 

Crs and distance, VOR to airport, 256°—5.3 miles. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 5.3 miles after passing PHX VOR, climb to 4000 
on R-268 within 20 miles or, when directed by ATC, climb to 3000' on R-258, make a right climbing turn and return to VOR at 4500'. 

Note: When authorized by ATC, DME may be used from 9 to 15 miles at 7000' from PHX R-325 CW to PHX R-147 to position aircraft for a straight-in approacn witn 
the elimination of the procedure turn. Initial approach MEA, except MCA V-16 4500' eastbound. 

Caution: Hills and tower 2987' 6 miles SSW of airport. 3312' terrain 15 miles ENE of airport. 

MSA within 25 miles of facility: 000°-090°—6100'; 090°-180°—5200'; 180°-360°—5600'. 


City, Phoenix; State, Ariz.; Airport Name, Phoenix Sky Harbor Municipal; Elev., 1122'; Fac. Class, H-BVORTAC; Indent., PHS; Procedure No. VOR/DME No. 1, Arndt. 2; 

Eff. Date, 14 Nov. 64; Sup. Arndt. No. 1; Dated, 29 Aug. 64 


7-mile fix R-318... 

STL VOR____ 

Direct. 

2400 

T-dn 

300-1 

300-1 

STL VOR..... 

4-mile fix R-138.... 

Direct 

1400 

C-d . 

500-1 

500-1}$ 





C-n.. 

600-2 

600-2 





S-dn-12R. 

400-1 

400-1 





A-dn. 

800-2 

800-2 


200 - 1 $, 

500-1}$ 

500-2 

400-1 

800-2 


Radar transitions to final approach crs authorized in accordance with approved patterns. 

Procedure turn W side of crs, 318® Outbnd, 138° Inbnd, 2400' within 10 miles. 

Minimum altitude over facility on final approach crs, 2400'; minimum altitude over 4-mile DME fix 1400'. 

Crs and distance, facility to airport, 138°—8.0 miles. . , 400 / 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished at 8-mile DME fix R-138 make right turn, cllmo to - 
direct to LAQ RBn or, when directed by ATC, make left turn, climb to 1900 7 direct to ST LOM. , f F rc 

Notes: 1 . Aircraft executing missed approach may be radar controlled after radar identification. 2. When authorized by ATC, DME may be used via 7-milc * 
at 2400' altitude between STL R-229 clockwise to STL R-057 to position aircraft for final approach with elimination of procedure turn. 

MSA within 25 miles of facility: 000°-090°—2000'; 090°-180°—2600'; 180°-270°—2100'; 270 6 -360°—2200'. 

City, St. Louis; State, Mo.; Airport Name, Lambert-St. Louis; Elev., 571'; Fac. Class, BVORTAC; Ident., STL; Procedure No. VOR/DME 1, Arndt. Orig; Eff. Date, 14 Nov. 64 


YK LFR. 


YAK VOR....... 

Direct... 

1200 

T-dn. 

300-1 

500-1 

400-1 

80O-2 



C-dn. 

S-d-02*. 

A-dn. 


300-1 

500-1 

400-1 

800-2 


200 -}$, 

500-1}$ 

400-1 

800-2 


Procedure turn S side of crs, 200° Outbnd, 020° Inbnd, 1200' within 10 miles. 

Descend to 700' after 8-milc DME fix. Descend to 400' after 4-mile DME fix. 

Crs and distance, breakoff point to approach end of Runway 02, 020°—1.3 miles. rvnR r> oqo 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 0.0 mile of VOR climb to 1200 on YAK v vn 
within 20 miles. „ ... p ii nl j. 

Note: When authorized by ATC, DME may be used to position aircraft for final approach at 1200' between radials 110° clockwise to 268° within 10 miles w;itn 
nation of procedure turn. Within 30 miles of YAK-VOR w hen on airways, descent to 1200' authorized. 

•Night straight-in not authorized. 

City, Yakutat; State, Alaska; Airport Name, Yakutat; Elev., 37': Fac. Class., BVORTAC; Ident., YAK; Procedure No. VOR/DME No. 1, Arndt. 1; Eff. Date, 14 Nov. 14- 

Sup. Arndt. No. Orig.; Dated, 31 Aug. 63 
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6. By amending the following instrument landing system procedures prescribed in § 97.17 to read: 

ILS Standard Instrument Approach Procedure 

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet MSL. Ceilings are in feet above airport elevation. Distances are in nautical 

milC U m'Sti^eBt^roroStrprocSdureo'ftheatwve^y^tscondactcd^Ttlw’below named a!rporMtsh»Ubein accordance with the:tollowli«iMtranMit approach Whcedm-e. 
unless an approach is conducted in accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches 
shaU be rnadc over specified routes. Minimum altitudes shall correspond with those established for en route operation in the particular area or as set forth below. 


Transition 

Ceiling and visibility minimums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2 -engine or less 

More than 
2 -engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

PP T UR 

LOM __ _ _ 

Direct_... 

2400 

T-dn_ 

300-1 

300-1 

200 -% 

13 L Ij r i\ ------ 

I) F f V Ci P 

LOM _ 

Direct . . . 

2400 

C-dn_ 

500-1 

500-1 

500—1% 

13 r \ <Jiv- 

\forionnci Tnt 

LOM _-_ 

Direct . . --- 

3000 

S-dn-30R#_ 

200 -% 

200 -% 

200 -% 


LOM __ 

Direct .. 

2400 

A-dn_ 

600-2 

600-2 

600-2 

A rrin Tnf 

LOM (final) __ i 

Direct _ 

**2000 





Lamont lnt -- 

Arvin lnt ---- 

Direct _ 

6500 1 





»turn S* side SE crs, 119° Outbnd, 299° Inbnd, 2400' within 10 miles of OM. Beyond 10 miles not authorized. 

i altitude at glide slope. Lnt Inbnd, 2000'. "Descent to 1985' at LOM authorized after glide slope intercept on localizer crs. 
)f glide slope and distance to approach end of runway at OM, 1985'—4.5 miles; at MM, 713'—0.6 mile. 


Procedure t 
Minimum g 

ed by ATC, (1) climb to 3000' on R-227 BFL within 15 miles; ( 2 ) climb to 3000' on SW crs BC LFR within 15 miles; (3) climb to 3000 on NW crs BC LFR withm 20 miles. 
•All turns S side of crs, high terrain N. 

#400-% required with glide slope inoperative. 

City Bakersfield; State, Calif; Airport Name, Meadows Field; Elev., 488'; Fac. Class., ILS; Ident., I-BFL; Procedure No. ILS-30R, Arndt. 15; Eff. Date, 14 Nov. 64; Sup. 

Arndt. No. 14; Dated, 30 May 64 


Lofall lnt . 

Bainbridge LF lnt. 
PAE VOR. . 


PAE LOM 

Direct _ 

3000 

T-dn#. 

300-1 

300-1 

200 -% 

PAE LOM 

Direct_ 

3000 

C-dn__. 

600-2 

600-2 

600-2 

PAE LOM 

Direct_ 

3000 

S-dn-16*.— 

200 -% 

200 -% 

200 -% 




A-dn. 

600-2 

600-2 

600-2 


Radar vectoring authorized utilizing Seattle center radar in accordance with approved patterns. 

Procedure turn E side of crs, 338° Outbnd, 158° Inbnd, 3000' within 10 miles of PAE LOM. 

Minimum altitude at glide slope interception Inbnd, 2700'. ^ 

Altitude of glide slope and distance to approach end of runway at OM, 2693 —7.9 miles; at MM, 821 —0.6 mile. — . „ . „ 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished, turn right, climb to 2000 on R 275 of PAE v OR within 10 
miles, or when directed by ATC, turn right, climb to 3000', direct PAE LOM. 

Caution: Numerous jet aircraft activities from airport and in immediate surrounding area. 

#Takeoff minimums 200 -H authorized only for Runways 16 and 34. v 

*400-1 required when glide slope not used. 400-% authorized, except for turbojet aircraft, with operative ALS and high-intensity runway lights. 400-% authorized, except 
for turbojet aircraft, with operative high-intensity runway lights. 

City, Everett; State, Wash.; Airport Name, Paine Field; Elev., 603'; Fac. Class., ILS; Ident., I-PAE; Procedure No. ILS-16, Arndt. 2; Eff. Date, 14 Nov. 64; Sup. Arndt. No. 1, 

Dated, 8 Aug. 64 


Tiverton VOR 

LOM . ___ 

Direct_ 

2900 

T-dn__. 

300-1 

300-1 

200 -% 

Mansfield VO It 

LOM __ 

Direct.. 

2500 

C-dn__. 

500-1 

500-1 

500-1% 





S-dn-32#.. 

200 -% 

200 -% 

200 -% 





A-dn__ 

600-2 

600-2 

600-2 


Procedure turn N side of crs, 140° Outbnd, 320° Inbnd, 2500' within 10 miles. 

Minimum altitude at glide slope interception Inbnd, 2500'. 

Altitude of glide slope and distance to approach end of runway at OM, 2500'—4.0 miles; at MM, 1510'—0.6 mile. TT . . . _ . , 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished, climb to 2500' on rs vV crs ILS, turn right and return to Mans¬ 
field LOM. Hold SE Mansfield LOM, right turns, 1-minute, 320° Inbnd. 

#400-% required with glide slope inoperative. 

City, Mansfield; State, Ohio; Airport Name, Mansfield Municipal; Elev., 1296'; Fac. Class., ILS; Ident., I-MFD; Procedure No. ILS-32, Arndt. 3; Eff. Date, 14 Nov. 64; Sup. 

Arndt. No. 2; Dated, 26 Oct. 63 


Carmel lnt.. 
Salinas VOR 
Salinas VOR 
Marina lnt.. 
Shark lnt... 
Seal lnt_ 


LOM _ 

Direct. 

4000 

T-dn%* *. 

300-1 

300-1 

300-% 

LOM 

Direct_ 

3000 

C-d—.. 

700-2 

700-2 

700-2 

Marina Tnt __ _ 

Direct__ 

2000 

C-n.. 

700-3 

700-3 

700-3 

LOM 

Direct__ 

2000 

S-dn-10#_ 

300-% 

300-% 

300-% 

Seal lnt 

Direct__ 

4000 

A-d..- 

700-2 

700-2 

700-2 

LOM (final) 

Direct, _ 

1700 

A-n.... 

700-3 

700-3 

700-3 









Procedure turn S side of crs, 276° Outbnd, 096° Inbnd, 2000 ' within 10 miles of OM. Beyond 10 miles not authorized. 

Minimum altitude at glide slope interception Inbnd, 1700'. 

Altitude of glide slope and distance to approach end of runway at OM, 1630'—4.3 miles; at MM, 370'—0.5 mile. 

if visual contact not established upon descent to authorized landing minimums or if landing not accomplished, make immediate left climbiDg turn, proceed direct to LOM 
climbing to 2000' in a 1-minute holding pattern, 096' Inbnd, right turns. 

\ mjtion: High terrain SW through SE of airport. All maneuvering for circling approaches must be accomplished N of Runway 10/28. 

Carrier Note: Reductions in visibility by sliding scale or local conditions not authorized, except for takeoff on Runway 28. 

1 re< 4 uirc( I for takeoff on Runway 6 . *1000-1 required for takeoff on Runway 24. 
required for takeoff on Rimway 10 and left turn must be started within 1 mile of airport. 

1 * )0un( i IFR departures must comply with published Monterey SID’s. 

required with any component of tbe ILS inoperative except that 700-1% required with glide slope inoperative. 

City, Monterey; State, Calif.; Airport Name, Monterey Peninsula; Elev., 220'; Fac. Class, ILS; Ident., I-MRY; Procedure No. ILS-10, Arndt. 11; Eff. Date, 14 Nov. 64; Sup. 

Arndt. No. 10; Dated, 11 Apr. 64 


AC LOM .. 

Direct.. 

1700 

T-dn**.. 

300-1 

300-1 




C-dn.. 

400-1 

500-1 




S-dn-24*_ 

200 -% 

200 -% 




A-dn__ 

600-2 

600-2 


Nantucket VOR. 


200 -% 

500-1% 

200 -% 

600-2 


PrAnAi x uy uus HAruujN autnorizea in accordance with approved patterns, 
rondure turn N side of crs, 060° Outbnd, 240° Inbnd, 1600' within 10 miles. Beyond 10 miles not authorized. 
at glide slope interception Inbnd, 1600'. 

If Trio i of Slide slope and distance to approach end of runway at OM, 1515' — 4.4 miles, at MM, 266'—0.6 mile. 

HnM \rn, n °t established upon descent to authorized landing minimums or if landing not accomplished, make left climbing turn to 1600' and return to AC LOM. 

NoTP.°!r AC L0M ’ 240 ° ^bnd, 1 -minute right turns. 

* 4 ( yT_ E - Tower operates 0700-2300. 

^ equ “ e d when glide slope inoperative. 400-% authorized in lieu of 400-1, except for turbojet aircraft, with operative ALS and high-intensity lights. 

**r 4 hours when tower facility not in operation. 

action: 342 tower (2.6 miles W of airport)—652' Loran antenna (3.0 miles ESE of airport). 

Nantucket; State, Mass.; Airport Name, Nantucket Memorial; Elev., 47'; Fac. Class, ILS; Ident., I-ACK; Procedure No. ILS-24, Amdt. 4; Eff. Date, 14 Nov. 64; Sup. 

Arndt. No. 3; Dated, 18 July 64 
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RULES AND REGULATIONS 


ILS Standard Instrument Approach Procedure —Continued 


Transition 


Ceiling and visibility min imums 


From— 


lilt SW crs Allentown LFR and S crs ILS... 

IIoney brook Int_____ 

Rienholds Int_ 


LOM_ 

LOM (final) 
LOM_ 


To- 


Course and 
distance 


Minimum 

altitude 

(feet) 


Condition 


2-engine or less 


65 knots More than 

or less 65 knots 


More than 
2-engine, 
more than 
65 knots 


Direct. 

Direct. 

Direct. 


2500 

#2100 

2700 


T-dn*_ 

C-dn. 

S-dn-36**„. 
A-dn_ 


300-1 

600-2 

400-1 

1000-2 


300-1 

800-2 

400-1 

1000-2 


200-J4 

800-2 

400-1 

1000-2 


Procedure turn E side S crs, 181° Outbnd, 001° Inbnd, 2100' within 10 miles. 

Minimum altitude at glide slope interception Inbnd, 2100'. 

Altitude of glide slope and distance to approach end of runway at OM, 1631'—3.9 miles, at MM, 541'—0.5 mile. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished, climb to 3000' on crs of 001° from the RDG LOM to intern i 
the 322° radial of the Pottstown VOR direct to Hamburg Int## and hold SW on R-255 ABE VOR, 1-minute pattern, left turns. 

Air Carrier Note: Neither sliding scale nor any reduction in takeoff minimums authorized on Runways 31 or 36. 

*300-1 required for takeoff on Runways 31 and 36; takeoff on Runways 18 and 13, make right turn as soon as practical, to avoid towers 1236' mean sea level and high tei r »in 
2.6 miles SE of airport. 

**600-1 required with glide slope inoperative. 

#After interception of localizer crs Inbnd, descent on glide slope to cross outer marker at 1631' on final approach is authorized. 

##IIamburg Int: Int of PTW VOR R-322 and ABE VOR R-255. 

City, Reading; State, Pa.; Airport Name, General Carl A. Spaatz Field; Elev., 343'; Fac. Class., ILS; Ident., I-RDG; Procedure No. ILS-36, Arndt. 9; Eff. Date, 14 Nov. 64; 

Sup. Arndt. No. 8; Dated, 13 Oct. 62 


SFO VOR__ 

Sunnyvale Int# (final)... 

Direct__ 

2000 

T-dn*.. 

300-1 

300-1 

200-34 





C-dn. 

600-1 

600-1 

600-1) 4 





S-dn-12R$.. 

400-1 

400-1 

400-1 





A-dn. 

800-2 

800-2 

800-2 


Radar vectoring using Moffett radar authorized in accordance with approved patterns. 

Procedure turn not authorized. Aircraft must (1) proceed from SFO VOR, or (2) be radar vectored to final approach crs. 

Minimum altitude over Sunnyvale Int# on final approach crs, 2000'. 

Crs and distance, Sunnyvale Int# to airport, 122°—5.6 miles. 

No glide slope. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 5.6 miles after passing Sunnyvale Int#, make a left 
climbing turn, climb to 2000' on the NW crs of SJC ILS within 15 miles. 

Air Carrier Note: Reduction in visibility by sliding scale or local condition not authorized for takeoff on Runways 12 R and L. 

#Sunnyvale Int: Int NW crs SJC ILS and OSI R-062. 

*400-1 required for takeoff on Runways 12 L and R. 

$400-% authorized, except for turbojet aircraft, with operative high-intensity runway lights. 


City, San Jose; State, Calif.; Airport Name, San Jose Municipal; Elev., 56'; Fac; Class., ILS; Ident., I-SJC; Procedure No. ILS-12R, Arndt. 4; Eff. date, 14 Nov. 64 >tip. 

Arndt. No. 3; Dated, 19 Sept. 64 


SJC VOR- .... . _ 

Lick Int **... 

Direct_ 

4000 

T-dn*. 

300-1 

300-1 


Morgan Int___ _ 

Lick Int **... 

Direct_ 

4000 

C-dn.. 

600-1 

600-1 






S-dn-30L#. 

200-34 

200-34 






A-dn. 

600-2 

600-2 



200-34 

600-1)4 

200-34 

600-2 


Radar vectoring authorized in accordance with approved patterns. 

Procedure turn E side of crs, 122° Outbnd, 302° Inbnd, 4000' within 10 miles of Lick Int.** 

Minimum altitude at glide slope interception Inbnd, 3700'. 

Altitude of glide slope and distance to approach end of runway at OM, 1734'—5.1 miles; at MM 292'—0.5 mile. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished, climb to 2000' on NW crs of SJC ILS within 15 miles. 

Air Carrier Notes: 1. Reduction in visibility by sliding scale not authorized for landing. 2. Reduction in visibility by sliding scale or local condition not authorized lor 
takeoff on Runways 12 R and L. 

*400-1 required for takeoff on Runways 12 R and L. 

# 700-1 required if glide slope not utilized. 

**Lick Int: Int R-332 SNS VOR and E crs SJC ILS or R-120 SJC VOR. 

City, San Jose; State, Calif.; Airport Name, San Jose Municipal; Elev., 56'; Fac. Class, ILS; Ident., I-SJC; Procedure No. ILS-30L, Arndt. 4; Eff. Date, 14 Nov. 64; up. 

Arndt. No. 3; Dated, 19 Sept. 64 


Long Lake Int -- _ _ 

Elkhart Int.. 

Via GSH R-018 

2400 

T-dn__... 

300-1 

300-1 

200-34 

500-1)2 

200-34 

600-2 



and E crs ILS. 

C-dn. 

•— *400-1 

500-1 

North Liberty Int _ 

LOM... 

Direct.. 

2900 

S-dn-27*. 

200-34 

200-34 

South Bend VOR 

LOM... 

Direct_ 

2400 

A-dn. 

600-2 

600-2 

Bristol Int - _ 

Elkhart Int. 

Via E crs ILS_ 

2400 




Goshen RBn __ 

Elkhart Int._. 

Via 325° bearing 
from GSH 

RBn. 

Direct.. 

2400 





Elkhart Int - _ - - _ 

LOM (final)....... 

2000 





Goshen VOR__ 

Norman Int..... 

Via R-345 GSH- 

2400 





Norman Int ____ 

LOM (final). 

VOR. 

Direct... 

2000 











_ 


Procedure turn N side of final approach crs, 089° Outbnd, 269° Inbnd, 2200 7 within 10 miles. 

Minimum altitude at glide slope Int Inbnd, 2000'. 

Altitude of glide slope and distance to approach end of runway at OM, 1900'—3.8 miles; at MM, 975'—0.6 miles. , * to the 

If visual contact not established upon descent to authorized landing minimums or if.landing not accomplished, make climbing right turn to 2000' and proceed aireu 
SBN VOR or make climbing right turn to 2200' and proceed direct to SB LOM. 

Caution: 1918'tower 5.6 miles S of LOM. . , x , ooe VOR 

Note: When authorized by ATC, DME, may be used to position aircraft on final approach crs at 2200' via 14-mile DME arc, 075° clockwise to 138 from ^ 
with the elimination of the procedure turn. 

*500-1 required when glide slope inoperative. 

City, South Bend; State, Ind.; Airport Name, St. Joseph County; Elev., 778'; Fac. Class., ILS; Ident., I-SBN; Procedure No. ILS-27, Arndt. 18; Eff. Date, 14 Nov. 64, P- 

Arndt. No. 17; Dated, 10 Oct. 64 
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Transition 

Celling and visibility minimums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 

Tlraill^V Tnt _ 

DL LMM... 

Direct. 

2700 

T-dn. 

300-1 

400-1 

400-1 

800-2 

300-1 

500-1 

400-1 

800-2 

200-M 
500-1H 
400-1 
800-2 




C-dn... 

S-dn-24#*_ 

A-dn_ 


Radar vectoring authorized in accordance with approved patterns. 

Procedure turn S side of crs, 058° Outbnd, 238° Inbnd, 2700 / within 13 miles of DL LMM, but NE of Thompson Int.** 

Minimum altitude crossing Thompson Int** on final approach crs, 1900'. 

Crs and distance, Thompson Int** to airport, 238°—5.0 miles. 

No glide slope. No outer marker or middle marker. . _ t .. _ , . .. 

If visual contact not established upon descent to authorized landing minimums or if landing not accomplished within 5.0 miles after passing Thompson Int,** climb straight 
ahead to 2500' direct to BD LOM. Hold SW of BD LOM, 058° Inbnd, 1-minute left turns. 

Note: Procedure authorized only for aircraft equipped to receive ILS and VOR simultaneously. 

( action: Unlighted hills 2.4 miles NW of airport, approximately 768'. 

♦Descent to published minimums authorized after passing Thompson Int** on final approach. 


♦♦Thompson Int: Int NE crs BDL/ILS and BAF/VOR R-163. or 5-mile radar fix. 

#400-% authorized (except for turbojet aircraft) with operative high-intensity runway lights. 


City, Windsor Locks: State, Conn.; Airport Name, Bradley Field; Elev., 173'; Fac. Class., ILS; Ident., I-BDL; Procedure No. ILS-24, Arndt. 3; Eff. Date, 14 Nov. 64; Sup. 

Arndt. No. 2; Dated, 7 Sept. 63 


7. By amending the following radar procedures prescribed in § 97.19 to read: 


Radar Standard Instrument Approach Procedure ' 

Bearings, headings, courses and radials are magnetic. Elevations and altitudes are in feet, MSL. Ceilings are in feet above airport elevation. Distances are in nautical 
miles unless otherwise indicated, except visibilities which are in statute miles. 

If a radar instrument approach is conducted at the below named airport, it shall be in accordance with the following instrument procedure, unless an approach is conducted 
In accordance with a different procedure for such airport authorized by the Administrator of the Federal Aviation Agency. Initial approaches shall be made over specified 
routes. Minimum altitude(s) shall correspond with those established for on route operation in the particular area or as set forth below v Positive identification must be estab¬ 
lished with the radar controller. From initial eontact with radar to final authorized landing minimums, the instructions of the radar controller are mandatory except when 
(A) visual contact is established on final approach at or before descent to the authorized landing minimums, or (B) at pilot’s discretion if it appears desirable to discontinue 
the approach, except when the radar controller may direct otherwise prior to final approach, a missed approach shall be executed as provided below when (A) communication 
on final approach is lost for more than 5 seconds during a precision approach, or for more than 30 seconds during a surveillance approach; (B) directed by radar controller; 
(C) visual contact is not established upon descent to authorized landing minimums; or (D) if landing is not accomplished. 


Transition 

Ceiling and visibility minimums 

From— 

To- 

Course and 
distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine or less 

More than 
2-engine, 
more than 

65 knots 

65 knots 
or less 

More than 
65 knots 



Within 



Precision approach 


058°.... 

090° ... _ 

20 miles_ 

2500 





AH other sectors... 

RarJfir sit« _ 

20 miles.. 

2000 

S-dn-4*.._| 

[ 200-K 

f 200-H’ 

[ 200-H 





A-dn-4fL.._] 

600-2 i 

1 600-2 ] 

| 600-2 





Surveillance approach 






T-dn#_ 

300-1 

300-1 

200-H 





C-dn%*. 

600-1 

600-1 

600-m 





C-dn-4^.. 

600-1 

600-1 

60O-1H 





C-dn-22^. 

900-1 

900-1 

900-1 H 





S-dn%$- 

600-1 

600-1 

600-1 





S-dn-22.. 

900-1 

900-1 

900-1 





A-dn%*. 

800-2 

800-2 

800-2 





A-dn-22... 

900-2 

900-2 

900-2 





«SThe following r 

ninimums a; 

pply to tur 

bojet aircraft 





when circling west of Runway 4/22 centerlines ex- 





tended. 








C-dn__ 

900-2 

900-2 

900-2 


> 



A-dn.__ 

900-2 

900-2 

900-2 

— 









, Inbnd crs 241°. 

ARD R-069. Then proceed to Kilmer Int at 2000'. 


Radar terminal area transition altitudes—all bearings are from the radar site with sector azimuths progressing clockwise, 
i* Vl sual contact not established upon descent to authorized landing minimums or if landing not accomplished— 
w . Runway 4: Climb to 2000' on 037° crs from EW LOM to interception of LQA VOR R-292, make left turn, proceed to Morristown VHF Int at 2000', hold SW, 1-minute 

left turns, 061° Inbnd. ■ 

lnbnd U crs 069 ° 2: to 2000/ 011 crs 217 ° from LOM to Intercept ARD R-069, then make right turn, proceed to Kilmer Int at 2000'. Hold SW 1-minute right turns, 

Runway 29: Climb straight ahead to 2000', proceed direct to CAT RBn. Hold NE of CAT RBn 1-minute right turns, 
ti ] i D: Make right climbing turn to 2000', proceed direct to EW' LOM. Thence via 217° bearing to intercept A 

’ 1 - mi nute right turns, Inbnd crs 069°. 
o aution: Building 598' 2.2 miles N of airport. 

/r Runways 11 and 29. 

j ne . mTn ay 4 onl y—200-H or runway visual range of 2000'; provided, that approaches conducted on the basis of reported runway visual range shall be governed by the follow- 
215 ' shin 11 components of the approach lights and high-intensity runway lights shall be in normal operation and (2) descent below the authorized landing minimum altitude of 
operativefor RVR^^XfO' 1 ^ 638 ^ visual contact with the approach lights has been established or (b) the aircraft is clear of clouds. (3) Both compass locators required to be 

*p!!«y ay ?, onl y~ninway visual range of 2000' may be utilized in lieu of 200-H when 200-3^ is authorized, 
suunway 11 only—maintain 700' until passing the 2.5-mile radar fix. 

^ ‘ * v ’ Newark; State, N.J.; Airport Name, Newark; Elev., 18'; Fac. Class, and Ident., Newark Radar; Procedure No. 1, Arndt. 14; Eff. Date, 14 Nov. 64; Sup. Amdt. No. 13; 

Dated, 28 Mar. 64 


No. 226- 4 
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RULES AND REGULATIONS 


Radar Standard Instrument Approach Procedure —Continued 


Radar terminal area maneuvering sectors and altitudes 


Ceiling and visibility minimums 


From— 

To— 

Course and distance 

Minimum 

altitude 

(feet) 

Condition 

2-engine 

or less 

More than 
2-enginr, 
more than 
65 knots 

65 knots 
or less 

More than 
65 knots 



Within: 


Surveillance approach 


012°.... 

038°_ 

6 miles_ 

1800 




. 

238°... 

012°__v.. 

5 miles.. 

2200 

T-dn. 

300-1 

300-1 

200-4 

012° ... . 

192°...... 

10 miles__ 

2000 

C-dn_ 

400-1 

500-1 

600-14 

192° . . . 

238°...... 

10 miles_ 

2600 

S-dn-1, 33,19 

400-1 

400-1 

400-1 

238° 

012°.... 

10 miles.. 

2700 

and 24.* 



012°___ 

058°....... 

15 miles... 

2200 

A-dn.. 

800-2 

800-2 

800-2 

058°______ 

148°... 

16 miles... 

2600 




148° _ 

238°...... 

15 miles_... 

2500 





238°....... 

012°.... 

15 miles__ 

3000 





012°..._____ 

148°.... 

20 miles_ __ 

2700 





148°...... 

238°.. 

20 miles.. 

2500 





238° . 

012°... 

20 miles_ . 

3200 





012°. 

148°...... 

25 miles__ _ 

2700 





148°___ 

238°... 

25 miles_ 

2500 





238° .. ... ____ 

012°.... 

25 miles_ 

3300 





012°... 

148°.... 

30 miles_ 

2700 





148° . ... 

238°.... 

30 miles.. _ 

2500 





238° 

012°...... 

30 miles_ 

3600 





012° ____ 

058°... 

35 miles_ 

2800 





058° . 

148°...... 

35 miles.. 

2700 





148° 

192°.... 

35 miles_ 

2500 





192° 

238°... ...... 

35 miles.. 

2600 





238° __ 

328°..... 

35 miles_ 

4100 





328° . _ ____ 

012°___ 

35 miles... 

3800 





All directions____ 


50 miles__ 

5300 














If visual contact not established upon descent to authorized landing minimums or if landing not accomplished— 

Runways 1 and 33: Make a climbing left turn to 2500' direct to BD LOM. Hold SW of BD LOM, 058° Inbnd, 1-minute left turns. 
Runway 19: Make a climbing right turn to 2500' direct to BD LOM. Hold SW of BD LOM, 058° Inbnd, 1-minute left turns. 
Runway 24: Climb straight ahead to 2500' direct to BD LOM. Hold SW of BD LOM, 058° Inbnd, 1-minute left turns. 

Caution: Unlighted hills 2.4 miles NW of airport approximately 768'. 

* 400 -% authorized for Runway 24 (except turbojet aircraft) with operative high-intensity runway lights. 


City, Windsor Locks; State, Conn.; Airport Name, Bradley Field; Elev., 173'; Fac. Class, and Ident., Bradley Radar; Procedure No. 1, Arndt. 1; EfT. Date, 14 Nov. W; Sup. 

Arndt. No. Orig.; Dated, 7 Sept. 63 


These procedures shall become effective on the dates specified therein. 

(Secs. 307(c), 313(a), 601, Federal Aviation Act of 1958; 49 TJ.S.C. 1348 (c), 1354(a), 1421; 72 Stat. 749, 752, 775) 
Issued in Washington, D.C., on October 8, 1964. 


G. S. Moore, 

Director , Flight Standards Service. 


[F.R. Doc. 64-10549; Filed, Nov. 18, 1964; 8:45 a.m.] 


Title 7—AGRICULTURE 

Chapter IX—Agricultural Marketing 
Service (Marketing Agreements and 
Orders: Fruits, Vegetables, Tree 
Nuts), Department of Agriculture 

PART 989—RAISINS PRODUCED 
FROM GRAPES GROWN IN CALI- 
FORNIA 

Subpart—Administrative Rules and 
Regulations 

Fumigation During Inspection 

The Raisin Administrative Committee 
has unanimously recommended that 
§ 989.158(a) (8) of the Subpart—Ad¬ 
ministrative Rules and Regulations be 
amended so as to allow handlers a maxi¬ 
mum of five, instead of the present two, 
business days to fumigate incoming lots 
of natural condition raisins during the 
inspection and certification process. 
The Committee is established under, and 
the rules and regulations are effective 
pursuant to, the marketing agreement, 
as amended, and Order No. 989, as 
amended (7 CFR Part 989; 29 F.R. 9482, 
9560), regulating the handling of raisins 
produced from grapes grown in Cali¬ 
fornia. This marketing agreement and 
order program is effective under the 
Agricultural Marketing Agreement Act 


of 1937, as amended (7 U.S.C. 601-674), 
hereinafter referred to as the “act”. 

Section 989.158(a) (8) provides that 
the Inspection and certification of any 
incoming lot of natural condition raisins 
at a handler’s inspection point may, upon 
the request of the handler, be suspended 
for a maximum of two business days 
(excluding intervening non-work days) 
to permit the handler to fumigate the 
raisins. This provision, which has 
worked smoothly, has improved plant 
sanitation and permitted many lots of 
raisins to be certified initially as stand¬ 
ard raisins rather than as off-grade. 
Such initial certification as standard 
raisins tends to reduce costs to handlers, 
the Committee, and the inspection service 
by eliminating the record-keeping, sur¬ 
veillance, and additional inspection and 
certification which would otherwise be 
required if the raisins were first certified 
as off-grade and later fumigated and in¬ 
spected and certified as standard raisins. 
Certain handlers have found, however, 
the two business days allowed for fumi¬ 
gation to be insufficient and do not fumi¬ 
gate some lots of raisins during the in¬ 
spection and certification process for that 
reason. Extending the time allowed to 
five business days should provide an ad¬ 
equate period and, thus, permit more 
raisins to be fumigated before they are 
initially certified. As a consequence, the 
extension will encourage additional Im¬ 


provement in sanitation and further re¬ 
duce costs. Thus, the declared policy of 
the act will tend to be effectuated. 

Therefore , it is ordered , That in § 989,.- 

158(a) of Subpart - Administrative 

Rules and Regulations (7 CFR 989.101 
to 989.176), subparagraph (8) is amend¬ 
ed by changing “two” to read “five". As 
so amended, subparagraph (8) reads as 
follows: 

§ 989.158 Natural condition raisins. 


(a) * * * 

(8) With respect to any lot of natural 
Dndition raisins being received and in¬ 
jected at a handler’s inspection pom 
ursuant to subparagraph (3) °f 
aragraph, the inspector shall, upon 1 
*quest of the handler, afford such■ , I 

ler an opportunity to fumigate the i 
uring the inspection and certificate 
rocess. Such lot of raisins shall ren V 
nder the supervision of the .inspect# 
uring the fumigation. The inspect 
-rtificate shall not be issued until tne 
imigation is completed: Provided, 
le inspection certificate shall be 1S ’ 
hether or not the fumigation is 
leted, not later than five business day , 
xcluding Intervening non-workday, 
fter the date the inspection and cer 
fication process is suspended h. 
ispector to permit fumigation. 

ertification shall be on the 

_j.._ar»H data uj 
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available to the inspector and his deter¬ 
minations with respect thereto. 
***** 

It is hereby found that it is imprac¬ 
ticable, unnecessary, or contrary to the 
public interest to give preliminary notice 
and engage in public rule-making pro¬ 
cedure, and that good cause exists for not 
postponing the effective time of this ac¬ 
tion until 30 days after publication in the 
Federal Register (5 U.S.C. 1003) in that: 
(1) This amendatory action relieves re¬ 
strictions and does not impose any new 
restrictions; (2) it was unanimously rec¬ 
ommended by the Committee which in¬ 
cludes representatives of producers, 
dehydrators, and handlers in its mem¬ 
bership; and (3) handlers need no addi¬ 
tional time in order to operate under the 
less restrictive regulation. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 

601-674) 

Dated November 16, 1964, to become 
eifective upon publication in the Federal 

Register. 

F. L. Southerland, 
Acting Director, Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service. 

[F.R. Doo. 64—11825; Filed, Nov. 18, 1964; 
8:49 a.m.] 


Chapter X—Agricultural Marketing 
Service (Marketing Agreements and 
Orders; Milk), Department of Agri¬ 
culture 

[Milk Order 101] 

PART 1101—MILK IN KNOXVILLE, 
TENN., MARKETING AREA 


Order Suspending Certain Provision 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and of the order regulating the handling 
of milk in the Knoxville, Tennessee, 
marketing area (7 CFR Part 1101), it is 
hereby found and determined that: 

(a) In § 1101.12 the provision of the 
order which reads “(a) Any day during 
the months of March through August, or 
(b) on not more than 10 days during 
the month in any other months of the 
year,” no longer tends to effectuate the 
declared policy of the Act for the period 
ot December 1964 through February 
1965: 

h ^/Thirty days notice of the effective 
date hereof is impractical, unnecessary, 

th t C ° ntrary pu ^ lic in k eres t in 


mi- 1 suspension order does not re- 

quire of persons affected substantial o] 

tin 1 i S1 y e reparation prior to the effec¬ 
tive date. 

* ^Pension order is necessary 

? ur rent marketing condition! 
d *> maintain orderly marketing con 
< the mar ^eting area, 

tn or, 1S -I suspension order is necessarj 

eyppccf --,i hancilers divert unlimitec 
tivp supplies during the effec 

withJnt n0d m anufacturing outlet! 
his m-nH CaUSlng any dairy farmer to los< 
to Iosp ? tatus under the order o: 
credit m the computation of hi; 


base on his milk deliveries during such 
period. 

(4) Interested parties were afforded 
opportunity to file written data, views 
or arguments concerning this suspension 
(29 F.R. 14933). None were filed in op¬ 
position to the proposed suspension. 

Therefore, good cause exists for mak¬ 
ing this order effective December 1, 1964. 

It is therefore ordered, That the afore¬ 
said provision of the order is hereby sus¬ 
pended for the period December 1964 
through February 1965. 

(Secs. 1-19, 48 Stat. 31, as amended; 7 U.S.C. 
601-674) 

Effective date: December 1,1964. 

Signed at Washington, D.C., on No¬ 
vember 16, 1964. 

George L. Mehren, 
Assistant Secretary. 

[F.R. Doc. 64-11826; Filed, Nov. 18, 1964; 
8:49 a.m.] 


Title 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Agricultural Research 
Service, Department of Agriculture 

PART 91—INSPECTION AND HAN¬ 
DLING OF LIVESTOCK FOR EXPOR¬ 
TATION 

PART 92—IMPORTATION OF CER¬ 
TAIN ANIMALS AND POULTRY AND 
CERTAIN ANIMAL AND POULTRY 
PRODUCTS 

PART 94—RINDERPEST, FOOT-AND- 
MOUTH DISEASE, FOWL PEST 
(FOWL PLAGUE), NEWCASTLE DIS¬ 
EASE (AVIAN PNEUMOENCEPHA¬ 
LITIS), AND AFRICAN SWINE FEVER: 
PROHIBITED AND RESTRICTED IM¬ 
PORTATIONS 

Statements of Authority 

The statement of authority for the 
provisions in 9 CFR Part 91, set forth 
following the table of contents in said 
Part 91, is hereby amended to read: 

Authority: The provisions of this Part 91 
issued under secs. 4, 5, 23 Stat. 32, as 
amended, sec. 1, 32 Stat. 791, as amended, 
sec. 10, 26 Stat. 417, sec. 1, 26 Stat. 833, as 
amended, 34 Stat. 1263, 41 Stat. 241, secs. 2, 
3, 11, 76 Stat. 129, 130, 132; 21 U.S.C. 80-82, 
86, 96, 105, 112, 113, 120, 121, 134a, 134b, 134f, 
46 U.S.C. 466a; and 19 F.R. 74, as amended. 

The statement of authority for the 
provisions in 9 CFR Part 92, as amended, 
set forth following the table of contents 
in said Part 92, is hereby amended to 
read: 

Authority: The provisions of this Part 92 
issued under secs. 6, 7, 8, 10, 26 Stat. 416, as 
amended, 417, sec. 2, 32 Stat. 792, as amended, 
sec. 306, 46 Stat. 689, as amended, secs. 2, 
3, 4, 11, 76 Stat. 129, 130, 132; 19 U.S.C. 1306, 
21 U.S.C. 102-105, 111, 134a, 134b, 134c, 134f; 
and 19 F.R. 74, as amended. 

The statement of authority for the 
provisions in 9 CFR Part 94, as amended, 
set forth following the table of contents 


in said Part 94, is hereby amended to 
read: 

Authority: The provisions of this Part 94 
issued under sec. 2, 32 Stat. 792, as amended, 
sec. 306, 46 Stat. 689, as amended, secs, 2, 3, 
4, 11, 76 Stat. 129, 130, 132; 19 U.S.C. 1306; 
21 U.S.C. Ill, 134a, 134b, 134c, 134f; and 19 
F.R. 74, as amended. 

These amendments are for the purpose 
of bringing up to date the citation of 
authorities for the provisions in Parts 91, 
92 and 94 of Title 9, Code of Federal 
Regulations, and impose no new require¬ 
ments on persons subject to such provi¬ 
sions. They should be made effective 
immediately to reflect the fullest legal 
bases available for such provisions. Pub¬ 
lic rule-making on these amendments 
would not make additional relevant in¬ 
formation available to this Department. 
Therefore under section 4 of the Admin¬ 
istrative Procedure Act (5 U.S.C. 1003), 
it is found upon good cause that notice 
and other public procedure on the 
amendments are unnecessary and im¬ 
practicable and good cause is found for 
making the amendments effective less 
than 30 days after publication hereof in 
the Federal Register. 

These amendments shall become effec¬ 
tive upon publication in the Federal 
Register. 

Done at Washington, D.C., this 
16th day of November 1964. 

B. T. Shaw, 
Administrator, 

Agricultural Research Service. 

[F.R. Doc. 64-11832; Filed, Nov. 18, 1964; 

8:50 a.m.] 


Title 16-COMMERCIAL 
PRACTICES 

Chapter I—Federal Trade Commission 

[Docket No. C-854] 

PART 13—PROHIBITED TRADE 
PRACTICES 

Superior Garment Co. et al. 

Subpart—Invoicing products falsely: 

§ 13.1108 Invoicing products falsely: 13.- 
1108-45 Fur Products Labeling Act. 
Subpart—Misbranding or mislabeling: 

§ 13.1185 Composition: 13.1185-30 Fur 
Products Labeling Act; 13.1185-90 Wool 
Products Labeling Act; § 13.1212 Formal 
regulatory and statutory requirements: 

13.1212- 30 Fur Products Labeling Act; 

13.1212- 90 Wool Products Labeling Act. 
Subpart—Neglecting, unfairly or decep¬ 
tively, to make material disclosures: 

§ 13.1845 Composition: 13.1845-30 Fur 
Products Labeling Act; § 13.1852 Formal ! 
regulatory and statutory requirements 

13.1852- 35 Fur Products Labeling Act; 

13.1852- 80 Wool Products Labeling Act; 

§ 13.1865 Manufacture or preparation: 
13.1865-40 Fur Products Labeling Act. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; secs. 
2-5, 54 Stat. 1128-1130; sec. 8, 65 Stat. 179; 
15 U.S.C. 45, 68, 69f) [Cease and desist or¬ 
der, Hyman Cohn et al. trading as Superior 
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RULES AND REGULATIONS 


Garment Company, New York, N.Y., Docket 
C-854, Nov. 4, 1964] 

In the Matter of Superior Garment Com¬ 
pany, a Partnership, and Hyman 

Cohn, Lillian Cohn, and Albert Cohn, 

Individually and as Copartners Trad¬ 
ing as Superior Garment Company 

Consent order requiring New York City 
manufacturers of fur and wool products 
to cease violating the Pur Products 
Labeling Act by failing to use the term 
“natural” in labeling, invoicing and ad¬ 
vertising to describe fur products which 
were not artificially colored; failing to 
set forth required item numbers on labels 
and invoices; and failing to show the true 
animal name of fur and to set forth the 
term “Persian Lamb” as required, on 
labels; and to cease violating the Wool 
Products Labeling Act by tagging woolen 
coats with conflicting information with 
regard to the fiber content and failing to 
disclose on certain coat labels the per¬ 
centage of the total fiber weight of the 
various fibers present. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

It is ordered. That respondents Superi¬ 
or Garment Company, a partnership, and 
Hyman Cohn, Lillian Cohn, and Albert 
Cohn, individually and as copartners 
trading as Superior Garment Company 
or under any other trade name or names 
and respondents, representatives, agents 
and employees, directly or through any 
corporate or other device, in connection 
with the introduction into commerce, 
and in the manufacture for introduction 
into commerce, or the sale, advertising 
or offering for sale in commerce, or the 
transportation or distribution in com¬ 
merce, of any fur product; or in connec¬ 
tion with the sale, advertising, offering 
for sale, transportation or distribution, 
of any fur product which is made in 
whole or in part of fur which has been 
shipped and received in commerce, as 
“commerce”, “fur” and “fur product’’are 
defined in the Fur Products Labeling Act, 
do forthwith cease and desist from: 

A. Misbranding fur products by: 

1. Failing to affix labels to fur prod¬ 
ucts showing in words and in figures 
plainly legible all of the information re¬ 
quired to be disclosed by each of the sub¬ 
sections of section 4(2) of the Fur Prod¬ 
ucts Labeling Act. 

2. Failing to set forth the term “Per¬ 
sian Lamb” on labels in the manner re¬ 
quired where an election is made to 
use that term instead of the word 
“Lamb”. 

3. Failing to set forth the term 
“Natural” as part of the information 
required to be disclosed on labels under 
the Fur Products Labeling Act and the 
rules and regulations promulgated there¬ 
under to describe fur products which are 
not pointed, bleached, dyed, tip-dyed, or 
otherwise artificially colored. 

4. Failing to set forth on labels the 
item number or mark assigned to a fur 
product. 

B. Falsely or deceptively invoicing fur 
products by: 

1. Failing to furnish invoices to pur¬ 
chasers of fur products showing in words 
and figures plainly legible all the infor¬ 
mation required to be disclosed in each 


of the subsections of section 5(b) (1) of 
the Fur Products Labeling Act. 

2. Failing to set forth the term 
“Natural” as part of the information re¬ 
quired to be disclosed on invoices un¬ 
der the Fur Products Labeling Act and 
rules and regulations promulgated there¬ 
under to describe fur products which are 
not pointed, bleached, dyed, tip-dyed, or 
otherwise artificially colored. 

3. Failing to set forth on invoices the 
item number or mark assigned to fur 
products. 

C. Falsely or deceptively advertising 
fur products through the use of any 
advertisement, representation, public an¬ 
nouncement or notice which is intended 
to aid, promote or assist, directly or in¬ 
directly, in the sale, or offering for sale 
of any fur product, and which fails to 
set forth the term “Natural” as part of 
the information required to be disclosed 
in advertisements under the Fur Prod¬ 
ucts Labeling Act and the rules and reg¬ 
ulations promulgated thereunder to de¬ 
scribe fur products which are not 
pointed, bleached, dyed, tip-dyed or 
otherwise artifically colored. 

It is further ordered, That respondents 
Superior Garment Company, a partner¬ 
ship, and Hyman Cohn, Lillian Cohn and 
Albert Cohn, individually and as copart¬ 
ners trading as Superior Garment Com¬ 
pany, and respondents’ representatives, 
agents and employees, directly or 
through any corporate or other device, 
in connection with the introduction or 
manufacture for introduction into com¬ 
merce, or the offering for sale, sale, trans¬ 
portation, distribution or delivery for 
shipment in commerce, of wool coats or 
other wool products, as “commerce” and 
“wool product” are defined in the Wool 
Products Labeling Act of 1939, do forth¬ 
with cease and desist from: 

Misbranding such products by: 

1. Falsely and deceptively stamping, 
tagging, labeling or otherwise identify¬ 
ing such products as to the character 
or amount of the constituent fibers con¬ 
tained therein. 

2. Failing to securely affix to, or place 
on, each such product a stamp, tag, la¬ 
bel, or other means of identification 
showing in a clear and conspicuous man¬ 
ner each element of information required 
to be disclosed by section 4(a) (2) of the 
Wool Products Labeling Act of 1939. 

It is further ordered. That the re¬ 
spondents herein shall, within sixty (60) 
days after service upon them of this 
order, file with the Commission a re¬ 
port in writing setting forth in detail the 
manner and form in which they have 
complied with this order. 

Issued: November 4,1964. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

[P.R. Doc. 64-11784; Filed, Nov. 18, 1964; 

8:45 a.m.] 


[Docket No. C-855] 

PART 13—PROHIBITED TRADE 
PRACTICES 

Timed Energy, Inc. 

Subpart—Advertising falsely or mis¬ 
leadingly: § 13.20 Comparative data or 


merits; § 13.170 Qualities or properties 
of product or service: 13.170-53 Medici¬ 
nal, therapeutic, healthful, etc.; § 13.205 
Scientific or other relevant facts; § 13.280 
Unique nature or advantages. 

(Sec. 6, 38 Stat. 721; 15 U.S.C. 46. Interpret 
or apply sec. 5, 38 Stat. 719, as amended; 15 
U.S.C. 45) [Cease and desist order, Timed 
Energy Inc., New York, N.Y., Docket C-855 
Nov. 5, 1964] 

Consent order requiring New York 
City distributors of drug and food prod¬ 
ucts to cease—in circular letters and 
pamphlets advertising their prolonged 
release of “timed” vitamin-mineral 
preparations designated “Potencaps” 
and “Vita-Timed Capsules”— falsely 
claiming unique qualities, and misrepre¬ 
senting the comparative merits, effective¬ 
ness and general need for the products. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: 

PartI 

It is ordered. That respondent Timed 
Energy, Inc., a corporation, and its offi¬ 
cers, and respondent’s representatives, 
agents and employees, directly or 
through any corporate or other device, 
in connection with the offering for sale, 
sale or distribution of any vitamin, or 
vitamin-mineral preparation do forth¬ 
with cease and desist from, directly or 
indirectly, disseminating, or causing the 
dissemination of, by means of the United 
States mails or by any means in com¬ 
merce, as “commerce” is defined in the 
Federal Trade Commission Act, any ad¬ 
vertisement which represents, directly or 
by implication, that vitamin, or vitamin- 
mineral preparations which release their 
contents over a prolonged period of time 
when being digested in the human body 
are in any way superior, because of this 
feature, to other preparations of similar 
content which do not have this feature. 


Part II 

It is further ordered, That respondent 
Timed Energy, Inc., a corporation, and 
its officers, and respondent’s representa¬ 
tives, agents and employees, directly or 
through any corporate or other device, 
in connection with the offering for sale, 
sale or distribution of “Potencaps” or 
“Vita-Timed Capsules”, or any other 
preparation of substantially similar com¬ 
position or possessing substantially simi¬ 
lar properties, under whatever nar *J e 0 
names sold, do forthwith cease and de¬ 
sist from, directly or indirectly, dissemi¬ 
nating, or causing the dissemination o , 
by means of the United States mails 
by any means in commerce, as com¬ 
merce” is defined in the Federal Ti 
Commission Act, any advertisement 
which represents directly or by imp 

1. That “Potencaps” or “Vita-Ti^ 
Capsules”, or both of them toge _ ’ 
constitute the only prolonged re. 
vitamin or vitamin-mineral combin 
preparations available to consumers. 

2. That “Potencaps” will provide su 

ficient energy to a person to enable n 
to complete his daily tasks. : a i 

3. That men or wdmen have a spe 
need at suppertime for vitamins or 
erals as supplied by “Potencaps . ^ 

_ 4,That during the a ^person M 
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of the vitamins or minerals contained 

in “Potencaps”. 

5. That “Potencaps” rapidly supplies 
new energy to the human body, or con¬ 
tinues to provide new energy for 24 
hours; or which misrepresents in any 
manner the time in which said prepara¬ 
tion may produce such an effect. 

6. That the preparation “Potencaps” 
or any ingredient supplied thereby, will 
be of benefit in the treatment and relief 
of tiredness, exhaustion, or irritability, 
unless such advertisement expressly lim¬ 
its the effectiveness of the preparation 
to those persons whose symptoms are due 
to a deficiency of Thiamine Chloride 
(Vitamin B,), Riboflavin (Vitamin B 2 ), 
Ascorbic Acid (Vitamin C), or Niacina¬ 
mide, and, further, unless the advertise¬ 
ment clearly and conspicuously reveals 
the facts that in the great majority of 
persons, and of any age, sex or other class 
or group thereof, who experience tired¬ 
ness, exhaustion or irritability, such 
symptoms are caused by conditions other 
than those which may respond to treat¬ 
ment by the use of the preparation and 
that in such persons the preparation will 
not be of benefit. 

7. That the use of “Vita-Timed Cap¬ 
sules,” or any ingredient supplied there¬ 
by, will be of benefit in the treatment or 
relief of a lack of energy, strength, vital¬ 
ity or vigor or run-down feeling, unless 
such advertisement expressly limits the 
effectiveness of the preparation to those 
persons whose symptoms are due to a 
deficiency of Thiamine Chloride (Vita¬ 
min , Riboflavin (Vitamin B.,), Ascor¬ 
bic Acid (Vitamin C), or Niacinamide, 
and, further, unless the advertisement 
clearly and conspicuously reveals the 
facts that in the great majority of per¬ 
sons, or of any age, sex or other class 
or group thereof, who experience tired¬ 
ness, exhaustion or irritability, lack of 
energy, strength, vitality and vigor or 
nm-down feeling, such symptoms are 
caused by conditions other than those 
which may respond to treatment by the 
use of the preparation, and that in such 
Persons the preparation will not be of 
benefit. 

Part in 


/£ is further ordered, That responder 
Energ y> Inc > a corporation, an 
,. officers, and respondent’s represents 
ives, agents and employees, directly c 
lough any corporate or other devic 
connection with the offering for sal 
tam ° r di . stribut ion of any vitamin or v 
r‘ 0 oc. in ' mi i lera * Preparation do forth wit 
* a ^d desist from directly or ind 
.^..disseminating or causing to l 
elated, by any means, for the pu] 
S Educing, or which is likely 1 
phaoo 6, fbrectly or indirectly, the pin 
cnmm ° f respon dent’s preparations, i 
thp pfJi Ce ’ 95 “commerce” is defined i 
advprf deral Trade Commission Act, ar 
renrp C I S w ent which contains any of tl 
faK tatl0ns Prohibited in, or whic 

tive rpm C ° mply with any of the affirms 
e requirements of, Part I or II hereo 

son Jf { u l ther ordered, That the r< 
dav^of? herein sha11 ’ within sixty (6C 
fit «Hfvf r .f rvice upon ^ of this orde 
Writing A he Comrn ission a report i 
nei Ini f tmg . forth in detail the mar 
with f0rm ^ which it has complie 
w uh this order. 


Issued: November 5,1964. 

By the Commission. 

[seal] Joseph W. Shea, 

Secretary. 

[P.R. Doc. 64-11785; Piled, Nov. 18, 1964; 
8:45 a.m.] 


Title 19-CUSTOMS DUTIES 

Chapter I—Bureau of Customs, De¬ 
partment of the Treasury 

[T.D. 56306] 

PART 1—customs districts, ports, 

AND STATIONS 
Ports of Entry 

On or about December 1, 1964, new 
border inspection facilities will be com¬ 
pleted at Wild Horse and Willow Creek, 
Montana. The border inspection station 
at Havre, Montana, will be closed and 
new inspection stations at Wild Horse 
and Willow Creek will be opened simul¬ 
taneously with the completion of the 
new facilities. 

Accordingly, effective December 1, 
1964, the designation of Havre, Montana, 
as a customs station is being revoked. 
Effective December 1, 1964, new customs 
stations at Wild Horse and Willow Creek 
are being designated. These new sta¬ 
tions are being placed under the supervi¬ 
sion of the customs port of entry at Great 
Falls, Montana. 

Section 1.2(d) of the Customs Regula¬ 
tions is amended to conform to these 
changes as follows: In District No. 33 
delete “Havre, Montana,” from the 
column headed “Customs Station” and 
substitute therefor “Wild Horse, Mon¬ 
tana.” Also., in District No. 33, in the 
column headed “Customs Station” add 
“Willow Creek, Montana,” and on the 
same line in the column headed “Port of 
entry having supervision” add “Great 
Falls.” 

(R.S. 161, as amended, sec. 1, 37 Stat. 434, 
sec. 1, 38 Stat. 623; 5 U.S.C. 22, 19 U.S.C. 1, 2) 

[seal] Lester D. Johnson, 

Acting Commissioner of Customs. 

Approved: November 12, 1964. 

James Pomeroy Hendrick, 

Acting Assistant Secretary of 
the Treasury. 

[F.R. Doc. 64-11803; Filed, Nov. 18, 1964; 

8:47 a.m.] 


Title 20—EMPLOYEES’ BENEFITS 

Chapter III—Social Security Adminis¬ 
tration, Department of Health, Ed¬ 
ucation, and Welfare 

PART 403—FEDERAL OLD-AGE AND 
SURVIVORS INSURANCE (1940- 
1950) 

PART 404—FEDERAL OLD-AGE, SUR¬ 
VIVORS, AND DISABILITY INSUR¬ 
ANCE (1950-) 

Miscellaneous Amendments 

The following amendments to Chapter 
III of Title 20 are for the purpose of cor¬ 


recting certain cross-references in Part 
404 to sections of Subparts B and D, 
which subparts were recently revised and 
the sections therein renumbered, to make 
certain other editorial corrections in vari¬ 
ous sections of Part 404, and to provide 
for the decodification of Part 403—Fed¬ 
eral Old-Age and Survivors Insurance 
(1940-1950). Part 403 (Regulations No. 
3 of the Social Security Administration) 
relates to the provisions of title II of the 
Social Security Act as in effect prior to 
January 1951. The regulations in Part 
403 (Regulations No. 3) are generally ob¬ 
solete with respect to current claims for 
benefits under title II of the Social Se¬ 
curity Act and have been superseded by 
Part 404 (Regulations No. 4 of the Social 
Security Administration) of Chapter III, 
Title 20, CFR. The discontinuance of 
publication of Regulations No. 3 of the 
Social Security Administration in codi¬ 
fied form as Part 403 of Chapter III, 
Title 20, CFR, shall not, however, operate 
as a revocation of Regulations No. 3 and 
such regulations shall continue in effect 
as provided in § 404.3(a) of Part 404. 
Chapter III, Title 20 is, therefore, 
amended as follows: 

1. Part 403—Federal Old-Age and 
Survivors Insurance, 1940-1950 (§ 403.1 
et seq., as amended), is hereby decodified. 

§ 404.2 [Amended] 

2. Section 404.2(a) (11) is amended by 
substituting “(20 CFR, 1961 ed., Part 
403)” in lieu of “(Part 403 of this 
chapter).” 

3. Section 404.3(a) is amended to read 
as follows: 

§ 404.3 General provisions. 

(a) Extent to which Regulations No. 
3 (20 CFR, 1961 ed., Part 403 ) remain in 
effect. Regulations No. 3 of the Social 
Security Administration (20 CFR, 1961 
ed., Part 403) continue in effect with re¬ 
spect to old-age and survivors insurance 
benefits under title II of the Act for 
months prior to September 1950 (except 
with respect to additional deductions 
from such benefits under section 203(g) 
of the Act in effect prior to the Social 
Security Act Amendments of 1950); with 
respect to lump-sum death payments 
under title II of the Act where death oc¬ 
curred after 1939 and before September 
1950; and with respect to determinations 
as to whether, under title II of the Act, 
services performed before 1951 constitute 
employment and remuneration paid be¬ 
fore 1951 constitutes wages. Except as 
provided in this paragraph or as spe¬ 
cifically incorporated into this Part 404 
by reference, Regulations No. 3 of the 
Social Security Administration (20 CFR, 
1961 ed., Part 403) are superseded by the 
regulations in this Part 404. 

***** 

§ 404.103 [Amended] 

4. Section 404.103(e) (2), the last sen¬ 
tence, is amended by substituting 
“404.355(b)” in lieu of “404.338(b).” 

§ 404.201 [Amended] 

5. Section 404.201 is amended by sub¬ 
stituting “(see § 403.402 of Regulations 
No. 3 (20 CFR, 1961 ed., Part 403))” in 
lieu of “(see § 403.402 of this chapter 
(Regulations 3)) ” in the second sentence, 
and by substituting “(see Subpart Lf) ” 
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in lieu of “(see § 404.343)” in the third 
sentence thereof. 

§ 404.202 [Amended] 

6. Section 404.202 is amended by de¬ 
leting the cross-reference “(see 
§ 404.104) ” from where it appears in the 
first sentence of paragraph (a) (1) and 
in the first sentence of paragraph (b) 
preceding subparagraph (1). 

§ 404.204 [Amended] 

7. Section 404.204 is amended as 
follows: 

(a) In the first sentence of paragraph 

(a) preceding subparagraph (1) substi¬ 
tute “(see § 403.301 of Regulations No. 3 
(20 CFR, 1961 ed.. Part 403)) ” in lieu of 
“(see § 403.301 of this chapter (Regula¬ 
tions 3)) 

(b) In the first sentence of paragraph 
(a) (2) substitute “(§ 403.304 of Regula¬ 
tions No. 3 (20 CFR, 1961 ed., Part 403)) ” 
in lieu of “(§ 403.304 of this chapter 
(Regulations 3)) ”; 

(c) In paragraph (b) substitute “(see 
§ 403.301 et seq. of Regulations No. 3 (20 
CFR, 1961 ed., Part 403))” in lieu of 
“(see § 403.301 et seq. of this chapter 
(Regulations 3)) and 

(d) In paragraph (c) (3) substitute 
“(§ 403.301 of Regulations No. 3 (20 CFR, 
1961 ed.. Part 403))” in lieu of 
“(§ 403.301 of this chapter (Regulations 
3)).” 

§ 404.209 [Amended] 

8. Section 404.209 is amended by sub¬ 
stituting “(see § 404.111(a) (1) and (a) 
(2))” in lieu of “(see § 404.108)” in the 
sentence following paragraph (c). 

§ 404.235 [Amended] 

9. Section 404.235(c) is amended by 
substituting “§ 404.111(a) (3)” in lieu of 
“§ 404.107(b)” each place it appears 
therein. 

§ 404.275 [Amended] 

10. Section 404.275(c) is amended by 
substituting “(§ 404.363)” in lieu of 
“ (§ 404.343) ” in the last sentence thereof. 

§ 404.315 [Amended] 

11. Section 404.315 is amended by sub¬ 
stituting “ ‘in her care’ ” in lieu of “in 
‘her care’ ” in the second sentence. 

12. Section 404.318 is amended by de¬ 
leting from the heading the phrase “rate 
of benefits”; so that the heading reads 
as follows: 

§ 404.318 Husband’s insurance bene¬ 
fits; rate of benefit. 

13. Section 404.329(b)(1) is amended 
by substituting the word “is” in lieu of 
the word “if” at the first place it appears 
in the material preceding clause (i), so 
that such opening sentence reads as 
follows: 

§ 404.329 Widow’s insurance benefits; 
duration of entitlement. 

* * * * * 

(b) When remarriage will not ter - 
minate entitlement. (1) A woman’s en¬ 
titlement to widow’s insurance benefits 
is not terminated by her remarriage if 
the man she marries: 


§ 404.341 [Amended] 

14. Section 404.341(b)(1) is amended 
by substituting “date” in lieu of the word 
“death” at the second place it appears 
therein. 

§ 404.402 [Amended] 

15. Section 404.402(c) is amended by 
substituting “(see § 404.353(d))” in lieu 
of “(see § 404.334).” 

§ 404.406 [Amended] 

16. Section 404.406 is amended by de¬ 
leting the heading “(a) Increases to the 
next multiple of ten cents” and by de¬ 
leting paragraph (b) in its entirety. 

§ 404.503 [Amended] 


(c)”; and “§ 404.355(b)” in lieu of 
“§ 404.338(b)” 

§ 404.717 [Amended] 

26. Section 404.717 is amended by sub¬ 
stituting “(see § 404.350) ” in lieu of “(see 
§ 404.332)” in the first sentence and by 
substituting “§ 404.319” in lieu of “sec¬ 
tion 202(c) (1) (C) of the Act” in the sec¬ 
ond sentence. 

§ 404.718 [Amended] 

27. Section 404.718 is amended by sub¬ 
stituting “(see § 404.350)” in lieu of 
“(see § 404.332) ” in the first sentence and 
by substituting “§ 404.334” in lieu of 
“section 202(f) (1) (D) of the Act” in the 
second sentence. 


17. Section 404.503 is amended by sub¬ 
stituting “§ 404.360” in lieu of “§ 404.340” 
in paragraph (c); and by substituting 
“§ 404.361” in lieu of “§ 404.341” in para¬ 
graph (d). 

§ 404.603 [Amended] 

18. Section 404.603(d) is amended by 
substituting “§ 404.361” in lieu of 
“§ 404.341.” 

§ 404.605 [Amended] 

19. Section 404.605 is amended by sub¬ 
stituting “§ 404.362” in lieu of “§ 404.342” 
in the last sentence. 

§ 404.608 [Amended] 

20. Section 404.608(a) (4) is amended 
by substituting “(see § 404.320)” in lieu 
of “(see § 404.312)”, “(see § 404.328)” in 
lieu of “(see § 404.319)”, “(see § 404.335)” 
in lieu of “(see § 404.325)”, and “(see 
§ 404.338)” in lieu of “(see § 404.328).” 

§ 404.609 [Amended] 

21. Section 404.609 is amended by sub¬ 
stituting “(see § 404.355(b))” in lieu of 
“(see § 404.338(b))” in that part of the 
first sentence preceding paragraph (a), 
and by substituting “(see § 404.360)” in 
lieu of “(see § 404.340)” at the end of 
paragraph (b). 

§ 404.611a [Amended] 

22. Section 404.611a is amended by 
substituting “(see § 404.320)” in lieu of 
“(see § 404.312)”, “(see § 404.328)” in lieu 
of “(see § 404.319)”, “(see § 404.335)” in 
lieu of “(see § 404.325) ”, and “(see § 404.- 
338) ” in lieu of “(see § 404.328).” 

§ 404.612 [Amended] 

23. Section 404.612(a) is amended by 
substituting “(see § 404.355)” in lieu of 
“(see § 404.338) ”, and “(see §§ 404.319(c), 
404.334(c), and 404.341(b))” in lieu of 
“(see §§ 404.309, 404.322, and 404.328).” 

§ 404.616 [Amended] 

24. Section 404.616 is amended by sub¬ 
stituting “§ 404.316(a) (4), § 404.331(a) 
(6), or § 404.338(a) (6) ” in lieu of “§ 404.- 
309(e), § 404.322(f), or § 404.328(0 ” and 
by substituting “§ 404.355(b)” in lieu of 
“§ 404.338(b).” 

§ 404.617 [Amended] 

25. Section 404.617(a) is amended by 
substituting in the material preceding 
paragraph (1): “§ 404.316(a) (4), § 404.- 
331(a)(6), or § 404.341(b)” in lieu of 
“§ 404.309(e), § 404.322(f), or § 404.328 


§ 404.719 [Amended] 

28. Section 404.719 is amended by sub¬ 
stituting “(see § 404.350) ” in lieu of “(see 
§ 404.332)” and “§ 404.335(b) (8)” in lieu 
of “section 202(g) (1) (F) of the Act” in 
that part of the first sentence preceding 
paragraph (a). 

§ 404.720 [Amended] 

29. Section 404.720 is amended by sub¬ 
stituting “(see § 404.350) ” in lieu of “(see 
§ 404.332)” in the first sentence and by 
substituting “§ 404.341” in lieu of “sec¬ 
tion 202(h) (1) (B) (i) of the Act” in the 
second sentence. 

§ 404.720a [Amended] 

30. Section 404.720a is amended by 
substituting in the first sentence, 
“§§ 404.319, 404.334, 404.341 and 404.355” 
in lieu of “sections 202(c)(1)(C), 202 
(f) (1) (D), 202(h) (1) (B) (ii), and 202(i) 
of the Act.” 

§§404.721, 404.722, 404.723, 404.724 
[Amended] 

31. Sections 404.721, 404.722 preced¬ 
ing paragraph (a), 404.723 preceding 
paragraph (a), and 404.724 (a)(1) and 
(b) are amended by substituting “§ 404.- 
323” in lieu of “section 202(d) (1) (C) of 
the Act.” 

§ 404.809 [Amended] 

32. Section 404.809 is amended by in¬ 
serting the word “individual's” before the 
word “survivor.” 

§ 404.810 [Amended] 

33. Section 404.810 is amended by 
deleting the words “of this chapter 
from the first sentence. 


§ 404.1002 [Amended] 

34. Section 404.1002, the last sentence, 
is amended by substituting “Regulatio 
No. 3 (20 CFR, 1961 ed., Part 403) in 
lieu of “Part 403 of this chapter (Regula¬ 
tions 3).” 


\ 404.1026 [Amended] 

35. Section 404.1026(a) (1). the last 

lentence, is amended by substituting 
Regulations No. 3 (20 CFR.1961 - 

’art 403) ” in lieu of “Part 403 of this 
ihapter (Regulations 3) 

i§ 404.1250, 404.1255 [Amended] 

36. Sections 404.1250(a), the last sen- 
ence, and 404.1255(a), the t r ^*' rel ' 
ire amended by substituing “Baltimoie, 
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Maryland 21235” in lieu of ‘‘Baltimore 

35, Maryland.” 

37. Effective date . The foregoing 
amendments shall become effective upon 
publication in the Federal Register. 

(Secs. 205 and 1102, 53 Stat. 1368, as amend¬ 
ed, 49 Stat. 647, as amended; sec. 5 of Reorg. 
Plan No. 1 of 1953, 67 Stat. 18, 631; 42 U.S.C. 
405 and 1302) 

Dated: November 6,1964. 

[seal] Robert M. Ball, 

Commissioner of Social Security. 

Approved: November 10,1964. 

Anthony J. Celebrezze, 

Secretary of Health, Education, 
and Welfare. 

[F.R. Doc. 64-11805; Piled, Nov. 18, 1964; 
8:47 a.m.] 


Title 21— FOOD AND DRUGS 


Chapter l—Food and Drug Adminis- 
„ tration, Department of Health, Edu¬ 
cation, and Welfare 

SUBCHAPTER B-—FOOD AND FOOD PRODUCTS 

PART 121—FOOD ADDITIVES 


Subpart C—Food Additives Permitted 
in the Feed and Drinking Water of 
Animals or for^ the Treatment of 
Food-Producing' Animals 


Subpart D —Food Additives Permitted 
in Food for Human Consumption 

* 3,5-Dinitrobenzamide, Acetyl-( p-Ni- 
trophenyl) Sulfanilamide 

1. The Commissioner of Food and 
Drugs, having evaluated the data sub¬ 
mitted in the petition (FAP 671) filed by 
Dr. Salsbury’s Laboratories, Charles City, 
Iowa, and other relevant data, has con¬ 
cluded that the foo’d additive regulations 
should be amended to provide the condi¬ 
tions under which 3,5-dinitrobenzamide 
ana acetyl- (p-nitrophenyl) sulfanilamide 
may be safely used in chicken feed for 
prevention of coccidiosis. Therefore, 
; ursi i an t to the provisions of the Fed- 
2“ Food ’ Dru S> and Cosmetic Act (sec. 

, (1) ’ 72 Stat. 1786; 21 U.S.C. 348 
pof iV’ and under toe authority dele- 
tJrf a J 0 th e Commissioner by the Secre- 
(J? Education, and Welfare 
29 FJR. 471), Part 121 Is 
mended by adding to Subpart C two new 
sections, as follows: 

§ 1-1. L63 3,5-Dinitrobenzamide. 

M-Dtateoiwnaunld 6 may be safely 
cords r i the .^f atmen t of chickens In ac- 
c onditions^ lth the followlng Prescribed 

dinitrnhfl? additive Is the chemical 3,5- 
amitiobenzamide (CtHsNjOs) conform- 

thts Par^raph eClflCatl ° nS prescribed 111 

184» c Melting ' POint range: 180° C. to 

n ationf- S osfn 7* y total nitrogen determl- 
wn) 95 o to 10Q percent 

0 to 5 pei .gg °J" mono ' 3 > 5 -dinltrobenzoate: 
Secular weight: 211.13. 

Moisture content: 0 . 0 - 2.0 percent. 


(6) An Intense purple color Is devel¬ 
oped when 25 milligrams of the com¬ 
pound is dissolved in a solution of 5 mil¬ 
liliters of dimethyl sulfoxide plus 1 milli¬ 
liter of diethylamine. 


(b) The additive is used or intended 
for use as prescribed in the following 
table (the term “principal ingredient” as 
used in this table refers to the additive 
named in the heading of this section): 


Principal ingredient 

Grams 
per ton 

Combined with— 

Grams 
per ton 

Limitations 

Indications for use 

3,5-Din it robenza- 
mide. 

(0.025%) 

Acetyl-(p-nitro- 

phenyl)sulfanila- 

mide. 

979 
.(0.030%) 

For chickens, not to be 
fed to laying chickens; 
withdraw 5 days 
before slaughter; from 
feed additive premixes 
containing not more 
than 25% 3,5-dinitro¬ 
benzamide and 30% 
acetyl-(p-nitrophenyl) 
sulfanilamide. 

As an aid in the pre¬ 
vention of coccid¬ 
iosis caused by E. 
tenella , E. necatrix 
and E. acervulina. 


(c) To assure safe use, the label and 
labeling of the additive or additives, any 
combination of additives, and any feed 
additive premix, feed additive concen¬ 
trate, feed additive supplement, or com¬ 
plete feed prepared therefrom, shall bear, 
in addition to the other information re¬ 
quired by the act, the following: 

(1) The name of the additive or addi¬ 
tives. 

(2) A statement of the quantity of the 
additive or additives contained therein. 

(3) Adequate directions and warnings 
for use. 

§ 121.264 Ace tyl-(p-nitrophenyl) sulfa¬ 
nilamide. 

Acetyl- (p - nitrophenyl (sulfanilamide 
may be safely used in the treatment of 
chickens in accordance with the follow¬ 
ing prescribed conditions: 


(a) The additive is the chemical ace¬ 
tyl- (p-nitrophenyl) sulfanilamide (Cm 
H 13 N 3 O 5 S) conforming to the specifica¬ 
tions prescribed in this paragraph: 

(1) Melting-point range: 260° C. to 
261° C. 

(2) Assay (by sodium nitrite titra¬ 
tion) : 97 to 100.5 percent. 

(3) Moisture (method No. 5.96, “Offi¬ 
cial Methods of Analysis of the Associa¬ 
tion of Official Agricultural Chemists,” 
8th edition, 1955, page 64): 0.0 to 2.0 
percent. 

(4) Molecular weight: 335.34. 

(5) Soluble in 0.1AT sodium hydroxide, 
reprecipitating unchanged on acidifica¬ 
tion. 

(b) The additive is used or intended 
for use as prescribed in the following 
table (the term “principal ingredient” as 
used in this table refers to the additive 
named in the heading of this section): 


Principal ingredient 

Grams 
per ton 

Combined with— 

Grams 
per ton 

Limitations 

Indications for use 

Acetyl-(p-nitro- 

phenyl)sulfanil- 

amide. 

979 

(0.030%) 

3,5-Dinitrobenz- 

amide. 

227 

(0.025%) 

For chickens, not to be 
fed to laying chickens; 
withdraw 5 days be¬ 
fore slaughter; from 
feed additive premixes 
containing not more 
than 25% 3,5-dinitro¬ 
benzamide and 30% 
acetyl-(p-nitrophenyl) 
sulfanilamide. .. 

As an aid in the 
prevention of 
coccidiosis caused 
by E. tenella, E. 
necatrix and E. 
acervulina. 


(c) To assure safe use, the label and 
the labeling of the additive or additives, 
any combination of additives, and any 
feed additive premix, feed additive con¬ 
centrate, feed additive supplement, or 
complete feed prepared therefrom shall 
bear, in addition to the other information 
required by the act, the following: 

(1) The name of the additive or addi¬ 
tives. 

(2) A statement of the quantity of the 
additive or additives contained therein. 

(3) Adequate directions and warnings 
for use. 

2. Based upon an evaluation of the 
data before him, and proceeding under 
the authority of the Federal Food, Drug, 
and Cosmetic Act (sec. 409(c)(4), 72 
Stat. 1786; 21 U.S.C. 348(c)(4)), the 
Commissioner has concluded that where 
chickens have been fed with combina¬ 
tions of 3,5-dinitrobenzamide and acetyl- 
(p-nltrophenyl) sulfanilamide in accord¬ 
ance with §§ 121.263 and 121.264, toler¬ 
ance limitations are required to assure 
that the edible products of chickens are 
safe for consumption. Therefore, Part 


121 is amended by adding to Subpart D 
two new sections, as follows; 

§ 121.1168 3,5-Dinitrobenzamide. 

A tolerance of zero is established for 
residues of 3,5-dinitrobenzamide and its 
metabolites in the edible tissues and by¬ 
products of chickens. 

§ 121.1169 Acetyl-(p-nitrophenyl) sulfa¬ 
nilamide. 

A tolerance of zero is established for 
residues of acetyl-(p-nitrophenyl) sul¬ 
fanilamide and its metabolites in the 
edible tissues and byproducts of chickens. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time within 30 days from the date of its 
publication in the Federal Register file 
with the Hearing Clerk, Department of 
Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington 25, D.C., written objections 
thereto. Objections shall show wherein 
the person filing will be adversely af¬ 
fected by the order and specify with 
particularity the provisions of the order 
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deemed objectionable and the grounds 
for the objections. If a hearing is re¬ 
quested, the objections must state the 
issues for the hearing. A hearing will 
be granted if the objections are sup¬ 
ported by grounds legally sufficient to 
justify the relief sought. Objections 
may be accompanied by a memorandum 
or brief in support thereof. All docu¬ 
ments shall be filed in quintuplicate. 

Effective date. This order shall be ef¬ 
fective on the date of its publication in 
the Federal Register. 

(Sec. 409(c) (1), (4), 72 Stat. 1786; 21 U.S.C. 
348(c) (1), (4)) 

Dated: November 12, 1964. 

Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[F.R. Doc. 64-11806; Filed, Nov. 18, 1964; 
8:47 a.m.] 


PART 121—food additives 


Subpart C—Food Additives Permitted 
in Feed and Drinking Water of Ani¬ 
mals or for the Treatment of Food- 
Producing Animals 

Subpart D—Food Additives Permitted 
in Food for Human Consumption 

Subpart F—Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 

Petrolatum 

The Commissioner of Food and Drugs, 
having evaluated the data in a petition 
(FAP 1021) filed by American Petroleum 
Institute, 1271 Avenue of the Americas, 
New York 20, New York, and other rele¬ 
vant material, has concluded that food 
additive regulations should issue to pre¬ 
scribe the safe use of petrolatum. 
Therefore, pursuant to the provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 409(c)(1), 72 Stat. 1786; 21 
U.S.C. 348(c)(1)), and under the au¬ 
thority delegated to the Commissioner 
by the Secretary of Health, Education, 
and Welfare (21 CFR 2.90; 29 F.R. 471), 
Part 121 is amended by adding three new 
sections and by amending §§ 121.2526 
and 121.2553 as hereinafter set forth: 

1. A new section is added to Subpart 
C, as follows: 

§ 121.261 Petrolatum. 


Petrolatum may be safely used in or on 
animal feed, subject to the following 
prescribed conditions: 

(a) Petrolatum complies with the 
specifications set forth in the U.S. 
Pharmacopeia XVT for white petrolatum 
or in The National Formulary XI for 
yellow petrolatum. 

(b) Petrolatum meets the following 
ultraviolet absorbance limits when sub¬ 
jected to the analytical procedure de¬ 
scribed in § 121.1156(b). 

Ultraviolet absorbance per centimeter path 
length: 


Millimicrons: 

280-289_ 

290-299_ 

300-369_ 

360-400_ 


Maximum 

_ 0.25 

.20 

_ .14 

.04 


(c) It is used in animal feed for the 
following purposes: 

(1) To reduce dustiness of feeds or 
mineral supplements. 

(2) To serve as a lubricant in the prep¬ 
aration of pellets, cubes, or blocks, and 
to improve resistance to moisture of such 
pellets, cubes, or blocks. 

(d) The quantity of petrolatum pres¬ 
ent in animal feeds from the uses speci¬ 
fied in paragraph (c) of this section 
shall not exceed 3.0 percent in mineral 
supplements nor shall it exceed 0.06 per¬ 
cent of the total ration when present in 
feed or feed concentrates. 

(e) When used in combination with 
technical white mineral oil for the uses 
described in paragraph (c) of this sec¬ 
tion, the total quantity of combined pet¬ 
rolatum and technical white mineral oil 
shall not exceed the limits prescribed in 
paragraph (d) of this section. 

(f) Petrolatum may contain any anti¬ 
oxidant permitted in food by regulations 
issued in accordance with section 409 of 
the act, in an amount not greater than 


that required to produce its intended 
effect. 

2. A new section is added to Subpart D 
as follows: 

§ 121.1166 Petrolatum. 

Petrolatum may be safely used in food, 
subject to the provisions of this section! 

(a) Petrolatum complies with the 
specifications set forth in the U.S. Phar¬ 
macopeia XVT for white petrolatum or 
in The National Formulary XI for yellow 
petrolatum. 

(b) Petrolatum meets the following 
ultraviolet absorbance limits when sub¬ 
jected to the analytical procedure de¬ 
scribed in § 121.1156(b): 

Ultraviolet absorbance per centimeter path 
length: 

Millimicrons: Maximum 

280-289_ 0.25 

290-299_ .20 

300-359_ . 14 

360-400_ . 04 

(c) Petrolatum is used or intended for 
use as follows: 


Use 

In bakery products; as release agent and 
lubricant. 

In dehydrated fruits and vegetables; as re¬ 
lease agent. 

In egg white solids; as release agent_ 

On raw fruits and vegetables; as protective 
coating. 

In beet sugar and yeast; as defoaming agent- 


Limitation (inclusive of all petroleum hydro¬ 
carbons that may be used in combination 
with petrolatum) 

With white mineral oil, not to exceed 0.15 
percent of bakery product. 

Not to exceed 0.02 percent of dehydrated fruits 
and vegetables. 

Not to exceed 0.10 percent of egg white solids. 

In an amount not to exceed good manufac¬ 
turing practice. 

As prescribed in § 121.1099. 


(d) Petrolatum may contain any anti¬ 
oxidant permitted in food by regulations 
issued in accordance with section 409 of 
the act, in an amount not greater than 
that required to produce its intended 
effect. 

3. A new section is added to Subpart 
F, as follows: 

§ 121.2588 Petrolatum. 

Petrolatum may be safely used as a 
component of nonfood articles in contact 
with food, in accordance with the follow¬ 
ing conditions: 

(a) Petrolatum complies with the 
specifications set forth in the U.S. Phar¬ 
macopeia XVI for white petrolatum or in 
The National Formulary XI for yellow 
petrolatum. 

(b) Petrolatum meets the following 
ultraviolet absorbance limits when sub¬ 
jected to the analytical procedure de¬ 
scribed in § 121.1156(b): 


For the purpose of cross-reference, such 
specific regulations include: §§ 121.2514, 
121.2519, 121.2520, 121.2526, 121.2535, 

121.2553, 121.2557, 121.2562, and 121.2577. 

(e) Petrolatum may contain any anti¬ 
oxidant permitted in food by regulations 
issued pursuant to section 409 of the act, 
in an amount not greater than that re¬ 
quired to produce its intended effect. 

4. Section 121.2526(b) is amended by 
adding to subparagraph (2), in alpha¬ 
betical sequence, a new item, as follows: 

§ 121.2526 Resinous and polymeric coat¬ 
ings for paper and paperboard. 


* * 

* * * 

(b) * * * 


(2) * * * 


List of 


substances 

Limitations 

* * * 

* * * 

Petrolatum_ 

Complying with § 121.2588. 

* * * 

* * * 


Ultraviolet absorbance per centimeter path 
length; 


Millimicrons: 

280-289_ 

290-299_ 

300-359_ 

360-400_ 


Maximum 

.. 0. 25 

_ .20 

_ .14 

_ .04 


(c) It is used or intended for use as 
a protective coating of the surfaces of 
metal or wood tanks used in fermentation 
process, in an amount not in excess of 
that required to produce its intended 
effect. 

(d) Petrolatum as defined by this sec¬ 
tion may be used for the functions de¬ 
scribed and within the limitations pre¬ 
scribed by specific regulations in Subpart 
F which prescribe uses of petrolatum. 


***** 

5. Section 121.2553(a) is amended by 
adding to subparagraph (3), in . 
betical sequence, a new item, as folio ■ 
§ 121.2553 Lubricants with imidenta 
food contact. 


(a) * * * 
(3) * * * 
List of 
substances 

* * * 

Petrolatum— 


* * 

* 


Limitations 

ring with § 12l,258 t ^ 
;ion to lood not to 
d. 10 parts per mu 
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Any person who will be adversely 
affected by the foregoing order may at 
any time within 30 days from the date 
of its publication in the Federal Regis¬ 
ter file with the Hearing Clerk, Depart¬ 
ment of Health, Education, and Welfare, 
Room 5440, 330 Independence Avenue 
SW., Washington 25, D.C., written ob¬ 
jections thereto. Objections shall show 
wherein the person filing will be ad¬ 
versely affected by the order and specify 
with particularity the provisions of the 
order deemed objectionable and the 
grounds for the objections. If a hear¬ 
ing is requested, the objections must 
state the issues for the hearing. A hear¬ 
ing will be granted if the objections are 
supported by grounds legally sufficient to 
justify the relief sought. Objections 
may be accompanied by a memorandum 
or brief in support thereof. All docu¬ 
ments shall be filed in quintuplicate. 

Effective date. This order shall be 
effective on the date of its publication in 
the Federal Register. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 

348(c)(1)) 

Dated: November 9, 1964. 

Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[F.R. Doc. 64-11808; Filed, Nov. 18, 1964; 

8:48 a.m.] 


PART 121—FOOD ADDITIVES 

Subpart F —Food Additives Resulting 
From Contact With Containers or 
Equipment and Food Additives 
Otherwise Affecting Food 

Unsaturated Polyester-Styrene 
Copolymer Resins 


of Health, Education, and Welfare, Room 
5440, 330 Independence Avenue SW., 
Washington 25, D.C., written objections 
thereto. Objections shall show wherein 
the person filing will be adversely af¬ 
fected by the order and specify with 
particularity the provisions of the order 
deemed objectionable and the grounds 
for the objections. If a hearing is re¬ 
quested, the objections must state the 
issues for the hearing. A hearing will 
be granted if the objections are supported 
by grounds legally sufficient to justify 
the relief sought. Objections may be 
accompanied by a memorandum or brief 
in support thereof. All documents shall 
be filed in quintuplicate. 

Effective date. This order shall be ef¬ 
fective on the date of its publication in 
the Federal Register. 

(Sec. 409(c)(1), 72 Stat. 1786; 21 U.S.C. 348 

(c)( 1 )) 

Dated: October 29, 1964. 

Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[F.R. Doc. 64-11807; Filed Nov. 18, 1964; 

8:47 a.m.] 


Title 33—NAVIGATION AND 
NAVIGABLE WATERS 

Chapter I—Coast Guard, Department 
of the Treasury 

SUBCHAPTER J—PROCUREMENT 

PART 116—PROCEDURES FOR 
PURCHASING 

Deletion of Certain Sections 


The Commissioner of Food and Drugs, 
having evaluated the data in a petition 
(FAP 5B1514) filed by Atlas Chemical 
Industries, Inc., Wilmington, Del., 19899, 
and other relevant material, has con¬ 
cluded that the food additive regulations 
should be amended to provide for the 
use of silicon dioxide in unsaturated 
Jjolyester-styrene copolymer resins, 
rnerefore, pursuant to the provisions 
oi the Federal Food, Drug, and Cosmetic 
n<L (sec - (1), 72 Stat 1786; 21 

./ and under the au- 

nority delegated to the Commissioner 
Secr ctary of Health, Education, 
™are (21 CFR 2.90; 29 F.R. 471), 
sin! u is amended by adding 

n™^ etlcall y a new substance to item 
the table, reading as follows: 

^21.2576 Unsaturated polyester-sty¬ 
rene copolymer resins. 


(b) 


list of 
^stances 

* * * 

Sili con dioxide. 


Limitations (limits of addi¬ 
tion expressed as percent 
*>y weight of finished 
resin) 


. * * * 

leetpd who wiU be adversely aJ 

anytime 5 ^ SS f °regoing order may i 
itsDuhifA 1 ^ hm 30 days from the date c 

file wit^ tto°S in . the Federal Hegiste 

the Hearing Clerk, Departmer 

No. 226- 5 


Cross Reference : For the deletion of 
§§ 116.01-10 to 116.01-19 of Part 116, see 
Chapter 11 of Title 41 in the Rules and 
Regulations section of the issue of the 
Federal Register for Wednesday, 
November 18, 1964 CF.R. Doc. 64-11731, 
29 F.R. 15411). 

Title 41—PUBLIC CONTRACTS 
AND PROPERTY MANAGEMENT 

Chapter 1—Federal Procurement 
Regulations 

USE OF CERTAIN STANDARD FORMS 

The revision of the Federal Procure¬ 
ment Regulations (29 F.R. 10102) pre¬ 
scribed the use, among others, of the 
June 1964 editions of Standard Forms 
24, 25, 25A, 25B, 34, 35, and 44. Due 
to delays in the availability of sufficient 
stocks of some of the revised bond forms 
for distribution to the surety companies, 
use is hereby authorized of the 1950 edi¬ 
tions of Standard Forms 24, 25, 25A, 27, 
27A, 27B, 34, and 35 in invitations for 
bids and requests for proposals issued 
prior to March 1, 1965. In view of the 
substantial stocks of the 1954 edition of 
Standard Form 44 which some agencies 
still have on hand, use is hereby au¬ 
thorized of the 1954 edition of Standard 


Form 44 until stocks of that edition of 
the form have been exhausted. 

(Sec. 205(c), 63 Stat. 390; 40 U.S.C. 486(c)) 

Effective date. This regulation is ef¬ 
fective November 20, 1964. 

Dated: November 16,1964. 

Lawson B. Knott, Jr., 

Acting Administrator 
of General Services. 

[F.R. Doc. 64-11884; Filed, Nov. 18, 1964; 
8:50 a.m.] 


Title 42—PUBLIC HEALTH 

Chapter 1—Public Health Service, De¬ 
partment of Health, Education, and 
Welfare 

SUBCHAPTER D—GRANTS 

PART 57—GRANTS FOR CONSTRUC¬ 
TION OF HEALTH RESEARCH FA¬ 
CILITIES (INCLUDING MENTAL RE¬ 
TARDATION RESEARCH FACILITIES), 
TEACHING FACILITIES AND STU¬ 
DENT LOANS 

Subpart D—Nursing Student Loans 

Notice of proposed rule making, public 
rule making procedures and postpone¬ 
ment of effective date have been omitted 
in the issuance of the following Subpart 
D—Nursing Student Loans, which relates 
solely to assistance to public and non¬ 
profit private schools of nursing for the 
establishment and operation of student 
loan funds under Public Law 88-581 (42 
U.S.C. 297 etseq.). 

These regulations will become effec¬ 
tive on the date of publication in the 
Federal Register. Part 57 is amended 
by adding a new Subpart D as follows: 
Sec. 

57.301 Policy and purpose of the Nursing 

Student Loan Program. 

57.302 Definitions. 

57.303 Institutional application to partici¬ 

pate in the Nursing Student Loan 
Program. 

57.304 Federal institutional loan agree¬ 

ments. 

57.305 Allotment, allocation and payment of 

Federal capital contributions. 

57.306 Eligibility and selection of student 

loan recipients. 

57.307 Advancement and repayment of stu¬ 

dent loans. 

57.308 Provisions for student loan cancel¬ 

lations. 

57.309 Fiscal. 

57.310 Compliance by institutions. 

57.311 Preceding provisions not exhaustive 

of jurisdiction of the Surgeon 
General. 

Authority : The provisions of this Subpart 
D issued under Rev. Stat. § 161, 5 U.S.C. § 22. 
Interpret or apply secs. 822-828 of the Public 
Health Service Act as amended, 78 Stat. 908- 
919, 42 U.S.C. 297b-297h. 

§ 57.301 Policy and purpose of the 
Nursing Student Loan Program. 

Part B of Title vm of the Public 
Health Service Act, as amended by the 
Nurse Training Act of 1964, authorizes 
the Nursing Student Loan Program. 
Under this program Nursing Student 
Loan Funds will be established at par¬ 
ticipating schools of nursing in a State. 
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The purpose of these Funds is to make 
long-term, low interest loans to qualified 
students who are in need of such finan¬ 
cial assistance in order to pursue a full¬ 
time course of study leading to a 
baccalaureate or associate degree in 
nursing or an equivalent degree or a 
diploma in nursing, or to a graduate de¬ 
gree in nursing. 

§ 57.302 Definitions. 

All terms not defined herein shall have 
the same meaning as given them in the 
Act. As used in this subpart: 

(a) '‘The Act” means the Public 
Health Service Act, as amended (42 
U.S.C. 201 et seq.). 

(b) “The Surgeon General” means the 
Surgeon General of the Public Health 
Service or an official of the Public Health 
Service to whom the Surgeon General 
has delegated authority to act in his be¬ 
half to carry out the purposes of Part B, 
Title vm, of the Act. 

<c) “The Commissioner” means the 
Commissioner of Education or an official 
within the Office of Education to whom 
the Commissioner has delegated author¬ 
ity to act in his behalf with respect to the 
provisions of subsection 843(f) of the 
Act. 

(d) “Institution” (except as used in 
section 823(b)(3) of the Act) means a 
school of nursing as defined in section 
843 of the Act. 

(e) “Institutional application to par¬ 
ticipate in the Nursing Student Loan 
Program” means: 

(1) A proposed agreement between 
the Surgeon General and the institution 
pursuant to section 822 of the Act for 
payment of Federal capital contributions 
into a Nursing Student Loan Fund at 
such institution; 

(2) An application in such form as 
the Surgeon General may require for a 
Federal capital contribution pursuant to 
section 825 of the Act; and 

(3) If the institution’s capital con¬ 
tribution is to be financed in whole or 
in part through a Federal institutional 
loan under section 827 of the Act, an ap¬ 
plication in such form as the Surgeon 
General may require, for a Federal in¬ 
stitutional loan. 

(f) “Nursing Student Loan Fund” or 
“Fund” means the Fund established 
pursuant to section 822 of the Act at an 
institution with which the Surgeon Gen¬ 
eral has executed an agreement, such 
Fund being composed of Federal capital 
contributions, institutional capital con¬ 
tributions, repayment of capital and 
interest and any other earnings of the 
Fund. 

(g) “Federal capital contribution” 
means the capital portion contributed by 
the Surgeon General to a Nursing Stu¬ 
dent Loan Fund pursuant to section 825 
of the Act. 

(h) “Federal institutional loan” means 
a loan made by the Federal Government 
pursuant to section 827 of the Act to an 
institution, the proceeds of which are to 
be deposited by such institution in its 
Nursing Student Loan Fund. 

(i) “Institutional capital contribution” 
means the money provided by and de¬ 
posited in a Nursing Student Loan Fund 
by the institution in an amount not less 


than one-ninth of the Federal capital 
contributions thereto. 

(j) “Student Loan; total student loan; 
total loan.” A “student loan” means the 
actual amount of money advanced to a 
student borrower from the Fund under 
a single, properly executed promissory 
note. For repayment purposes all stu¬ 
dent loans made to a student borrower 
shall be combined into one principal sum 
which will be identified as the total stu¬ 
dent loan or total loan. 

(k) “National of the United States” 
means (1) a citizen of the United States 
or (2) a person who though not a citizen 
of the United States owes permanent 
allegiance to the United States (8 U.S.C. 
§ 1101(a)(22)). 

(l) “Course of study” means the cur¬ 
riculum offered by a school of nursing, 
satisfactory completion of which entitles 
a student to receive a baccalaureate or 
associate degree in nursing or an equiva¬ 
lent degree or a diploma in nursing, or a 
graduate degree in nursing. 

(m) “Full-time course of study” 
means that portion of the course of 
study in which a student is expected to 
be engaged at any point in time in order 
to complete the course of study within 
no more than the number of semesters 
or academic terms, or other period of 
time normally required therefor at the 
institution in which he is enrolled. 

(n) “Enrolled” means carried on the 
roster of a school of nursing, or other¬ 
wise identified by such school, as a full¬ 
time student of the school in accordance 
with its standards and practices. 

(o) “Full-time student” means a stu¬ 
dent who is enrolled in and is pursuing a 
full-time course of study. 

(p) “Ceasing to pursue a full-time 
course of study”. A student borrower 
shall be considered to have ceased to 
pursue a full-time course of study upon 
the first day of the month which is near¬ 
est to the date upon which he ceases to 
be a full-time student as defined herein: 
Provided, however. That when a bor¬ 
rower, within a one-year period, re¬ 
enters the same or another institution 
as a full-time student as defined herein 
the date upon which Interest accrual and 
the repayment period begins shall be 
related to and determined by the date 
he last ceases to attend the Institution 
as a full-time student. 

(q) “Good standing” means the eligi¬ 
bility of a student to continue in attend¬ 
ance at the institution where he is 
enrolled as a full-time student in ac¬ 
cordance with the institution’s standards 
and practices. 

(r) “Academic year” means the tra¬ 
ditional, approximately nine-month Sep¬ 
tember to June annual session. For the 
purposes of computing academic year 
equivalents for students who, during a 
twelve-month period, attend for a longer 
period than the traditional academic 
year, the academic year will be consid¬ 
ered to be of nine-month duration. 

(s) “Fiscal year” means the Federal 
fiscal year commencing on the first day 
of July and ending on the 30th day of 
June. 

(t) “Permanently and totally dis¬ 
abled” means unable to engage in any 
substantial gainful activity because of 


medically determinable impairment, 
which impairment is expected to con¬ 
tinue for a long and indefinite period of 
time, or to result in death, such disabil¬ 
ity to be determined on the basis of the 
report of a physician on such forms as 
the Surgeon General may prescribe. 

§ 57.303 Institutional application to 
participate in the Nursing Student 
Loan Program. 


(a) Applications for Federal capital 
contributions. (1) Applications for Fed¬ 
eral capital contributions shall be filed by 
institutions in such form and manner 
and at such times as may be prescribed 
by the Surgeon General pursuant to sec¬ 
tion 825(b) (1) of the Act. 

(2) The amount requested in each ap¬ 
plication for a Federal capital contribu¬ 
tion shall be reviewed in the light of the 
demands which may reasonably be ex¬ 
pected to be made upon the Fund during 
the period covered by the application 
after taking into consideration the bal¬ 
ance in the Fund. When necessary to 
this end the Surgeon General may re¬ 
quire the submittal of additional data. 

(b) Application for Federal institu¬ 
tional loan. (1) Each application for a 
Federal institutional loan shall include 
a statement of supporting data on which 
there shall be provided such informa¬ 
tion as the Surgeon General may require 
(including information relative to the 
terms and conditions under which such 
funds are available from non-Federal 
sources) in order to make the necessary 
determinations under section 827 of the 
Act. 

(2) The amount requested in each ap¬ 
plication for a Federal institutional loan 
shall be reviewed and approved by the 
Surgeon General in the light of the re¬ 
quirements of section 827 of the Act. the 
amount of Federal funds available, and 
the amount of the Federal capital contri¬ 
bution allocated to the school. 

(c) Agreement for Federal capital con - 
tributions. (1) The institutional appli¬ 
cation to participate in the Nuijing 
Student Loan Program shall include a 
proposed agreement in accordance witn 
section 822 of the Act, signed by an au¬ 
thorized representative of the applicant 
institution, which shall be submitted for 
consideration and acceptance by tne 


Surgeon General. , . 

(2) No application for a Federal capi¬ 
tal contribution or for a Federal institu¬ 
tional loan shall be approved unless tne 
is in effect between the Surgeon Ge - 
eral and the applicant institution 
agreement pursuant to section 822 of 
Act. 

§ 57.304 Federal institutional l«“ n 
agreements. 

Federal institutional loans shall ^ 
made subject to the terms of * , 

which shall be executed by an o 
who is duly authorized to execute 
notes on behalf of the borrowing nsu 
tution. Such loans shall be used oi > 
institutional capital contributions , 
borrower’s Nursing Student Ixian w jth 
Each note shall include such term 
respect to the payment of 
repayment of capital as are 
with section 827 of the Act and shall 1 
elude such other terms as the burs 
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General finds necessary to protect the 
financial interests of the United States 
and to promote the purposes of the Act. 

§ 57.305 Allotment, allocation and pay¬ 
ment of Federal capital contribu¬ 
tions. 

(a) In general. All allotments, real¬ 
lotments, allocations, and payments of 
Federal capital contributions shall be 
made in accordance with the provisions 
of section 825 of the Act. In estimating 
the number of students enrolled full¬ 
time in public or nonprofit private 
schools of nursing, only those students 
who are enrolled as defined in this Sub- 
part shall be considered. 

(b) Insufficient institutional capital 
contributions. In the event that an in¬ 
stitution which has applied for a Fed¬ 
eral capital contribution is unable to 
secure the necessary amount of funds as 
may be required in order to make the 
necessary institutional capital contribu¬ 
tion, the amount of the Federal capital 
contribution which could have been of¬ 
fered to such institution pursuant to sec¬ 
tion 825 of the Act shall be reduced to 
an amount equal to not more than nine 
times the amount of whatever capital 
contribution the institution is able to 
make to the Fund. 


§ 57.306 Eligibility and selection of stu¬ 
dent loan recipients. 

(a) Eligibility — In general . Loans 
shall be made only to a student who (1) 
is a national of the United States or is 
in a State for other than a temporary 
purpose and intends to become a per¬ 
manent resident of the United States; (2) 
is in need of the amount of the loan to 
pursue a full-time course of study at the 
institution; and (3) has been accepted 
for enrollment in the school as a full¬ 
time student to pursue a full-time 
course of study, or, in the case of a 
student already enrolled in such insti¬ 
tution and pursuing such full-time course 
oi study, is in good standing. 

(b) Determination of need. All de- 
tei ruinations of need shall be made in 

Policies and procedures 
established by the institution. In deter- 
^ student’s need for a loan from 
™ ^ nd ’ the institution shall take into 
lsideration (l) the income, assets and 
resources of the a PPWcant, ( 2 ) the in- 
assets, and resources of the appli- 
cant sfamily, and (3) the cost reason- 
a y nece ssary for the student’s attend¬ 
ee-., ins titution, including any 
rpntw 1 S e€ds and obligations which di- 
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appiica?iol er selec tion. in the event 
vacations exceed available funds, the 


order of selection shall be made on the 
basis of objective criteria which are 
established by the institution and made 
a part of the agreement for Federal 
capital contributions. 

(e) Nondiscrimination. No eligible 
applicant shall be denied a student loan 
from the Fund on account of sex or creed. 
Attention is further called to the require¬ 
ments of Title VI of the Civil Rights Act 
of 1964, approved July 2, 1964 (78 Stat. 
252; P.L. 88-352). Section 601 of that 
Act provides that no person in the United 
States shall, on the ground of race, color, 
or national origin be excluded from par¬ 
ticipation in, be denied the benefits of, 
or be subjected to discrimination under 
any program or activity receiving Fed¬ 
eral financial assistance. Therefore as¬ 
sistance provided pursuant to the regu¬ 
lations set forth in this subpart is subject 
to this provision and to such applicable 
rules, regulations or orders as may be 
issued with the approval of the President 
to effectuate the provisions of section 601. 

(f) Preference to persons entering as 
first-year students after September 4, 
1964. In the selection of students to re¬ 
ceive loans from the Fund, preference 
shall be given to persons who enter a 
school as first-year students after Sep¬ 
tember 4, 1964. Such preference is not 
limited to the first year of attendance 
but extends throughout the period of 
eligible attendance at the school first 
entered or at any other school to which 
the student may transfer. 

(g) Records of approval vr disap¬ 
proval. The records of the institution 
shall indicate the basis of approval or 
disapproval of all or any part of each 
student application for a loan. 

§ 57.307 Advancement and repayment 
of student loans. 

(a) Evidence of indebtedness — Note. 

(1) The note which shall be executed by 
a student-borrower shall be in such form 
as shall be approved by the Surgeon 
General. Except for a provision reflect¬ 
ing an institution’s election to require 
security or endorsement in cases permit¬ 
ted under section 823(b) (6) of the Act, 
any substantive deviations from the 
promissory note form so approved shall 
be made only pursuant to approval by 
the Surgeon General prior to the making 
of any loans to be evidenced thereby. 
Each promissory note shall set forth the 
annual interest rate which is to be borne 
by the loan during the period the loan 
is repayable. Such interest rate shall be 
three percent per year or the “going Fed¬ 
eral rate” as defined in section 823(b) (5) 
of the Act, whichever rate is the higher. 
Prior to the beginning of each Federal 
fiscal year, the Surgeon General shall 
advise each participating school of the 
amount of the going Federal rate of in¬ 
terest for the fiscal year. 

(2) Each promissory note shall also 
contain a provision whereby the bor¬ 
rower agrees (i) that, for repayment 
purposes, all student loans made to him 
shall be combined into a total loan, (ii) 
that the principal sum of the total loan 
shall bear interest during the ten-year 
repayment period at a rate equivalent to 
the interest rates shown on each prom¬ 
issory note weighted by the amounts ad¬ 


vanced to him under each note and 
(iii) that each payment made by him 
shall be applied first to the accrued in¬ 
terest, and the balance to the principal 
sum of the total loan. 

(3) A copy of every executed note 
shall be supplied to the student maker 
thereof. 

(b) Repayment. The total loan to a 
student-borrower shall be repayable in 
accordance with the provisions of section 
823(b) of the Act. Each student-bor¬ 
rower may choose (from those in use by 
the institution and approved by the 
Surgeon General) the repayment sched¬ 
ule which he prefers but a student-bor¬ 
rower may at his option and without 
penalty prepay all or part of the prin¬ 
cipal and accrued interest at any time. 

§ 57.308 Provisions for student loan 
cancellations. 

(a) Full-time employment as a pro¬ 
fessional nurse. The determination as 
to whether a student-borrower is entitled 
to have any portion of his loan cancelled 
for full-time employment as a profes¬ 
sional nurse, in accordance with section 
823(b) (3) of the Act, shall be made by 
the institution to whose Fund such loan 
is payable, upon receipt and evaluation of 
an application for cancellation from such 
student-borrower. 

(b) Permanent and total disability. 
The determination (based on medical 
evidence supplied by the borrower) as to 
whether a student is entitled to a can¬ 
cellation of indebtedness in accordance 
with section 823(b) (4) of the Act on the 
basis of permanent and total disability 
shall be made by the Surgeon General 
after considering the recommendations 
of the institution to whose Fund the 
borrower is indebted. 

(c) Death. The determination as to 
whether a student is entitled to a can¬ 
cellation of indebtedness in accordance 
with section 823(b)(4) of the Act be¬ 
cause of death of the borrower shall be 
made by the institution to whose Fund 
the borrower is indebted on the basis of 
a certificate of death or such other offi¬ 
cial proof as is conclusive under State 
law. 

§ 57.309 Fiscal. 

(a) In general. The Fund shall be 
deposited and carried in a special ac¬ 
count of the institution, which shall be 
used only for loans to student, for capi¬ 
tal distributions as provided in section 
826 of the Act or as agreed to by the in¬ 
stitution and the Surgeon General, and 
for the cost of litigation arising in con¬ 
nection with the collection of any obli¬ 
gation to the Fund and interest thereon. 
There shall be in the Fund at all times 
monies representing the institutional 
capital contribution equal to at least one- 
ninth of the amount of the balance of 
the Federal capital contributions in such 
Fund. 

(b) Advancement of student loans. 
(1) Advances from the Fund shall be 
made to student-borrowers in such in¬ 
stallments as are deemed appropriate by 
the institution, except that no borrower 
may receive more, during a given semes¬ 
ter, term, quarter, or academic year than 
he needs for such period. 
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(2) No monies shall be advanced to 
any student-borrower from the Fund un¬ 
less at the time of such advancement he 
is a student pursuing a full-time course 
of study as provided in § 57.306(a) (3). 

(3) Upon failure of the student-bor¬ 
rower to maintain good standing, the 
institution shall withhold any *or all 
further installments of his loan as may 
be appropriate. 

(c) Collection of student loans. Each 
institution at which a Fund is estab¬ 
lished shall exercise due diligence in the 
collection of all loans due the Fund. 

(d) Records and reports. (1) Each 
institution shall keep adequate records 
reflecting all transactions with respect to 
the Fund. Federal capital contributions 
and institutional capital contributions 
shall be separately recorded. Each 
transaction shall be recorded so as to 
afford ready identification of each bor¬ 
rower’s account and the status thereof. 
If a fiscal agent is utilized by the insti¬ 
tution, its functions must be limited 
solely to the performance of ministerial 
acts. The responsibilities of the insti¬ 
tution to make determinations relative 
to the making and collection of loans 
shall not be delegated. 

(2) Institutions shall submit such re¬ 
ports and information as the Surgeon 
General may reasonably require in con¬ 
nection with the administration of the 
Act and shall comply with such provi¬ 
sions as he may find necessary to insure 
the correctness and verification of such 
reports. Annual reports of Fund status 
and transactions shall be forwarded to 
the Surgeon General by each institution 
within 30 days of the close of each fiscal 
year. 

§ 57.310 Compliance by institutions. 

If, at any time, after notice and op¬ 
portunity for hearing, the Surgeon Gen¬ 
eral determines (a) that the require¬ 
ments for an institution’s participation 
in the student loan program are no 
longer met or (b) that any monies in the 
Fund or to. be deposited therein have 
been expended for purposes for which 
the Fund is legally unavailable and such 
diversions have not been restored, no 
further Federal capital contributions 
shall be made to such Fund and no 
further expenditures (except as may be 
specifically approved by the Surgeon 
General) shall be permitted to be made 
from such Fund until there is no longer 
any failure of such compliance. 

§ 57.311 Preceding provisions not ex¬ 
haustive of jurisdiction of the Sur¬ 
geon General. 

No provision of this part now or here¬ 
after promulgated shall be deemed ex¬ 
haustive of the jurisdiction of the Sur¬ 
geon General under the Act. The pro¬ 
visions of this part may be modified or 
further regulations may be issued here¬ 
after as circumstances may warrant. 

Dated: November 10, 1964. 

[seal] Anthony J. Celebrezze, 

Secretary . 

[F.R. Doc. 64-11819; Filed, Nov. 18, 1964; 

8:48 a.m.] 


Title 43—PUBLIC LANDS: 
INTERIOR 

Chapter II—Bureau of Land Manage¬ 
ment, Department of the Interior 

SUBCHAPTER B—LAND TENURE MANAGEMENT 
( 2000 ) 

Group 2200—Disposition 

[Circular 21761 

PART 2230—SPECIAL USES 
Subpart 2234—Rights-of-Way 


may deposit an equivalent amount in 
cash or negotiable securities of the 
United States and the bond shall be 
conditioned upon compliance with 
§ 2234.2-3(b)(1)—(24) and the terms 
and conditions of the permit. 

(18) Approval of permit, (i) Upon 
the applicant’s compliance with the ap¬ 
propriate provisions of this paragraph 
and if it is determined that the approval 
of the application will be in the public 
interest, the authorized officer may, in 
his discretion, issue an appropriate per¬ 
mit, upon a form prescribed by the 
Director. 


Tram roads and Logging Roads 

To expand the acceptable bond re¬ 
quirements to permit the use of cash or 
negotiable securities in connection with 
use of existing roads used under the au¬ 
thority vested in the Secretary of the 
Interior by the Act of January 21, 1895 
(28 Stat. 635; 43 U.S.C. 956), the fol¬ 
lowing regulation is amended to read as 
set forth below. In addition several 
minor printing errors are being cor¬ 
rected. Since the proposed amendments 
merely expand an existing regulation, 
and correct printing errors, notice and 
public procedure thereon have been 
deemed unnecessary, and the amend¬ 
ment shall become effective on the date 
of publication in the Federal Register. 

Sections 2234.2-3 (b) <6)(i)(a), (7) 
(iv), (17), (18) (i), and (19(i)(a) are 
amended to read as follows: 

§ 2234.2-3 For tramroads and logging 

roads. 

* * * * * 

(b) Over O. and C. and Coos Bay 
revested lands. * * * 

(6) Applications —(i) Filing, (a) An 
application for a permit for a right-of- 
way over the O. and C. lands must be 
submitted in duplicate on a form pre¬ 
scribed by the Director and filed in the 
appropriate district office. Application 
forms will be furnished upon request. 

* * * * * 

(7) Right-of-way and road use agree¬ 
ment; recordation. * * * 

(iv) Any grant of rights to the United 
States under this section shall be exe¬ 
cuted on a form prescribed by the Di¬ 
rector which shall constitute and form 
a part of any permit issued upon the 
application involved. The applicant 
shall record such agreement in the office 
of land records of the county or counties 
in which the roads, rights-of-way, or 
lands, subject to the agreement are lo¬ 
cated, and submit evidence of such re¬ 
cordation to the appropriate district 
manager. 

* * * * * 

(17) Bond on connection with existing 
roads. An applicant for permit or a 
permittee desiring to use an existing 
road owned or controlled by the United 
States, shall prior to such use post a 
bond on a form prescribed by the Direc¬ 
tor. The amount of the bond shall be 
determined by the authorized officer but 
in no event less than five hundred dol¬ 
lars ($500) per mile or fraction thereof. 
The bond shall be executed by an ap¬ 
proved corporate surety, or the permittee 


(19) Terms and conditions of permit. 
(i) As to all permits: Every permittee 
shall agree: 

(a) To comply with the applicable reg¬ 
ulations in effect as of the time when the 
permit is issued and, as to the permit¬ 
tee’s roads as to which the United States 
has received rights under subparagraph 
(7) of this paragraph with such addi¬ 
tional regulations as may be issued from 
time to time relating to the use of roads 
for the purpose of access by properly 
licensed hunters and fishermen and by 
other recreationalists to lands of the 
United States in the O. and C. area which 
are suitable for such recreational pur¬ 
poses, where such use will not unreason¬ 
ably interfere with the use of the road 
by the permittee for the transportation 
of forest products or unduly enhance the 
risk of fire, collision, or other hazards 
on such road and on lands in the vicinity 
thereof. If, notwithstanding the re¬ 
quest of the authorized officer that the 
permittee allow use of a road in con¬ 
formity with such additional regulations, 
the permittee shall unreasonably with¬ 
hold his assent, the authorized officer 
shall refer the disagreement through the 
proper channels to the Director of the 
Bureau for his consideration, and. if the 
Director concurs in the conclusion of the 
authorized officer and if the matter is 
still in dispute, he shall refer the matter 
to the Secretary of the Interior for his 
consideration. In the event of the Sec¬ 
retary’s concurrence in the conclusions 
of the authorized officer, and if the per¬ 
mittee nevertheless unreasonably with¬ 
holds such assent, the United States may 
institute such judicial proceedings as 
may be appropriate to enforce saia 
regulations. 

* * * * 

Stewart L. Udall, 
Secretary of the Interior. 

November 12, 1964. 

[F.R. Doc. 64-11796; Filed, Nov. 18. I 964 ’ 
8:46 a.m.] 


Title 47— TELECOMMUNICATION 

Chapter I—Federal Communications 
Commission 

[Docket No. 14867; FCC 64-10371 

PART 1—PRACTICE AND PROCEDURE 
Substantial and Significant Change 
in Information Furnished by PP 
cants to Commission 

Report and order. 1. On 
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of proposed rule making looking towards 
the adoption of a rule which would make 
express the implicit obligation of appli¬ 
cants to keep the Commission informed 
as to material changes in the informa¬ 
tion set forth in applications and in any 
other significant circumstances which 
might affect the Commission’s decision. 1 
Although prior notice of rule making was 
not required by law, since the proposed 
rule is procedural in nature and merely 
restates well established Commission 
policy, we believe it appropriate to afford 
interested persons an opportunity to sub¬ 
mit constructive suggestions and com¬ 
ments with respect to the detailed pro¬ 
visions which such a rule should contain, 
and the procedural implications. 

2. Comments have been received from 
Meredith Broadcasting Company (Mere¬ 
dith) , the law firm of Dow, Lohnes and 
Albertson (Dow, Lohnes), the American 
Broadcasting Company (ABC), and 
Westinghouse Broadcasting Company 
(Westinghouse) . With the exception of 
Meredith, all those commenting favor 
the proposed rule in principle but urge 
that the wording is ambiguous in the 
various respects discussed below. Mere¬ 
dith asserts that the implicit obligation 
is so clear that there is no need for an 
explicit provision in the Commission’s 
rules of practice and procedure. How¬ 
ever, since the rule making proposal was 
occasioned by a number of recent cases 
where applicants have failed to apprise 
the Commission of material changes in 
the status of an application, 2 it is our 
judgment that an express statement of 
the applicant’s responsibility will be 
helpful in avoiding future incidents of 
this nature. There would appear to be 
considerable merit, however, in Mere¬ 
dith’s suggestion that the duty to keep 
information up-to-date should be stated 
on the application forms themselves. 
Accordingly, in addition to the rule 
adopted herein, we shall give careful 
consideration to such a requirement 
when the forms are next revised. 3 

3. The principal objection stated in 
ne comments is that the proposed rule 

no ^ se t forth a clear and precise 

andard to guide applicants as to exactly 
wnat changes should be reported. The 
Proposed rule reads in pertinent part as 
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formation as may be appropriate. Whenever 
it appears to any applicant that there has 
been a material change as to any matter of 
decisional significance in a Commission pro¬ 
ceeding involving the pending application, 
he shall promptly submit a statement fur¬ 
nishing such additional or corrected infor¬ 
mation as may be appropriate. 

The commenting parties point to the fact 
that every statement in an application is 
“material” and assert further that an 
applicant is not in a position to know 
what is a “matter of decisional signi¬ 
ficance” among the many matters which 
may be involved in a proceeding on an 
application. They express a fear that 
the result of the rule may be either 
overcompliance by cautious applicants 
reporting a welter of minute details or 
the imposition of a penalty under sec¬ 
tion 502 of the Act, 47 U.S.C. 502, for an 
honest mistake in judgment. 

4. Since it is impossible to catalogue 
or even foresee in advance the precise 
information which may be material to 
differing applications or the myriad 
changed circumstances which may arise, 
a rule of this nature must necessarily 
state the applicant’s responsibility in 
general terms. However, in view of the 
objections expressed in the comments, 
we will undertake to clarify the intent 
of the rule and the general character of 
the information to be reported. In ad¬ 
dition, we have also made two revisions 
in the wording of the rule in an effort to 
avoid the reporting of unimportant mi¬ 
nute details of little or no significance to 
the public interest judgment. The sec¬ 
ond sentence in the rule has been re¬ 
vised by substituting “the information 
furnished in the pending application is 
no longer substantially accurate and 
complete in all significant respects” in 
place of the proposed language reading 
“the information furnished in his pend¬ 
ing application is no longer accurate and 
complete in all material respects.” In 
the third sentence, the words “there has 
been a substantial change as to any 
other matter which may be of decisional 
significance” have replaced the words 
“there has been a material change as to 
any matter of decisional significance.” 

5. The rule is thus intended to apply 
(i) where there has been a substantial 
change and (ii) where that substantial 
change may be significant to the Com¬ 
mission’s consideration of an application 
and determination of the public interest. 
The information contained in the appli¬ 
cation itself is definite and the obligation 
to keep it substantially accurate and 
complete is akin to the duty of avoiding 
an initial misrepresentation or lack of 
candor. Moreover, the public interest 
factors pertinent to consideration of ap¬ 
plications are either fairly well estab¬ 
lished or should be obvious in the case of 
a particular application involving special 
or novel circumstances. While apprecia¬ 
tive of the fact that an applicant cannot 
always predict the exact basis of a Com¬ 
mission decision or the weight to be 
accorded any particular factor by the 
Commission, we do not anticipate that 
applicants will experience difficulty in 
recognizing the kinds of matters which 
may be decisionally significant. Indeed, 
most applicants are already complying 


with obligation here made express by 
rule. 

6. As requested by Dow, Lohnes, we 
will give a series of examples to illustrate 
the intended application of the rule. 
Such examples have been selected at 
random; they are not to be viewed as 
exhaustive or as raising any implication 
that other changes need not be reported. 
In general, applicants should report any 
substantial change in circumstances per¬ 
taining to basic qualifications (legal, 
technical, financial, character), matters 
affecting service to the public or the na¬ 
ture of the proposed operations and fac¬ 
tors urged as a basis for a grant or a 
comparative preference. In broadcast 
cases, for example, it is clear that an 
applicant should report any substantial 
change in ownership or legal status, such 
as a corporate merger (Huntington - 
Montauk, 24 R.R. 195); the death of 
a principal who is important to an appli¬ 
cation either as a ground for preference 
(Southland Television Co. v. Federal 
Communications Commission, 266 F. 2d 
686, 687 (C.A.D.C.); Tidewater Teleradio, 
Inc., 24 Pike & Fischer, R.R. 653) or as 
a basis for demerit (Fleming v. Federal 
Communications Commission, 225 F. 2d 
523 (C.A.D.C.)); a substantial change in 
plans as to program proposals, studio fa¬ 
cilities or integration of ownership with 
management (Butterfield Theatres, Inc. 
v. Federal Communications Commission, 
237 F. 2d 552 (C.A.D.C.); Tidewater Tele¬ 
radio, Inc., 24 Pike and Fischer, R.R. 
653); or a change of circumstances af¬ 
fecting the diversification factor or suffi¬ 
ciently altering the financial status of an 
applicant as to be pertinent to financial 
qualifications (Enterprise Company v. 
Federal Communications Commission, 
231 F. 2d 708 (C.A.D.C.)). 

7. The rule is not intended to require 
the reporting of minor changes which 
would have no significance in the Com¬ 
mission’s consideration of an application 
under the public interest standard. We 
recognize that some material matters 
may normally fluctuate on a day-by-day 
basis, such as the financial position of 
an applicant, the current business inter¬ 
ests of its principals, etc. The rule does 
not contemplate the reporting of normal, 
foreseeable everyday changes unless they 
are substantial and might have a signifi¬ 
cant impact on the status of an appli¬ 
cation. The changes to be reported are 
those which are major or out of the 
ordinary—those which may make a dif¬ 
ference from the standpoint of the public 
interest, and those which the Commis¬ 
sion should be aware of in order to reach 
a realistic decision. See Eugene Ketring, 
1 Pike & Fischer, R.R. 2d 71; Walter 
Gaines, 17 Pike & Fischer, R.R. 163. 4 

8. Where the change is with respect to 
material set forth in the application, it 
should be reported by means of an 
amendment to, or request to amend, the 
application. Any other pertinent change 
should be reported by submission of a 
statement. As stated in the notice of 


4 In view of the foregoing discussion (and 

see particularly par. 5) we do not believe 

that there is any merit to the argument ad¬ 

vanced that penalties will be imposed under 

section 502 for honest mistakes in judgment 
as to the applicability of this rule. 
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proposed rule making, by requiring the 
filing of a request to amend an applica¬ 
tion in hearing status to reflect a 
changed circumstance with respect to 
material contained in the application, we 
are not in any way indicating whether 
such request will be granted. Our deter¬ 
mination as to grant or denial would, of 
course, depend on the facts of the par¬ 
ticular case. The proposed rule does not 
affect the rules governing amendment 
of applications in hearing status and is 
not intended as a means for applicants 
to improve their comparative positions 
vis-a-vis other applicants. 

9. Meredith asserts that there is no 
need to require service of a statement 
furnishing additional or corrected infor¬ 
mation upon other parties of record to 
the proceeding, since the rules already 
require service of any petition to amend 
an application. We have decided to re¬ 
tain the service requirement because 
the statement might concern matters not 
set forth in the application. Where the 
report is in the form of a petition to 
amend the application, service of the 
petition will suffice to meet the service 
requirement. 

10. Nor do we find substance in 
Meredith’s objection that the require¬ 
ment for service on the Commission’s 
General Counsel where the matter is be¬ 
fore any court for review constitutes an 
encroachment on the judicial jurisdic¬ 
tion. Service on the General Counsel 
does not affect the jurisdiction of the 
reviewing court or alter the record on 
appeal. Where the Commission believes 
that a changed circumstance affects the 
validity of a decision on appeal or should 
be incorporated in the certified record, it 
will seek a remand for this purpose or 
file some other appropriate pleading with 
the court. See Ford Motor Co. v. 
N.L.R.B., 305 U.S. 364, 373-374. 

11. Westinghouse challenges as am¬ 
biguous the provision for amending or 
requesting amendment “promptly” and 
urges substitution of a fixed time period, 
such as thirty days after knowledge of 
the change. We think the suggestion 
has merit and have accordingly provided 
in the rule that amendments, requests 
for amendments and statements shall 
be filed within thirty days unless good 
cause is shown. However, it is expected 
that changes will be reported as promptly 
as possible, and that applicants will not 
await the full thirty-day period where 
time is of the essence and the change 
is of a nature which can and should be 
reported without delay, particularly 
where a grant or denial of an applica¬ 
tion is about to become final. 

12. The notice of proposed rule mak¬ 
ing looked toward the addition of this 
rule as paragraph (c) of § 1.304 (now 
§1.514). Section 1.514 applies only to 
broadcast application proceedings. 
Since the obligation to apprise the Com¬ 
mission as to changed circumstances 
pertains to all applicants and not merely 
to applicants for broadcast facilities, we 
consider it more appropriate to add the 
new provision as § 1.65, under the head¬ 
ing, “General Application Procedures.” 

In view of the foregoing and pursuant 
to authority contained in sections 4(i), 
303 (r) and 308 of the Communications 
Act of 1934, as amended, 47 U.S.C. sec¬ 


tions 154(i), 303 (r) and 308: It is or¬ 
dered , Effective December 22, 1964, That 
Part 1, rules of practice and procedure, 
is amended as set forth below. 

(Secs. 4(1), 303(r), 308, 48 Stat. 1066, 1082, 
1084, as amended; 47 U.S.C. 154(1), 303 (r), 
308). 

Adopted: November 12, 1964. 

Released: November 13,1964. 

Federal Communications 
Commission, 5 

[seal] Ben F. Waple, 

Secretary. 

Section 1.65 is added to read as 
follows: 

§ 1.65 Substantial and significant 
changes in information furnished by 
applicants to the Commission. 

Each applicant is responsible for the 
continuing accuracy and completeness of 
information furnished in a pending ap¬ 
plication or in Commission proceedings 
involving a pending application. When¬ 
ever the information furnished in the 
pending application is no longer sub¬ 
stantially accurate and complete in all 
significant respects, the applicant shall 
as promptly as possible and in any event 
within 30 days, unless good cause is 
shown, amend or request the amendment 
of his application so as to furnish such 
additional or corrected information as 
may be appropriate. Whenever there 
has been a substantial change as to any 
other matter which may be of decisional 
significance in a Commission proceeding 
involving the pending application, the 
applicant shall as promptly as possible 
and in any event within 30 days, unless 
good cause is shown, submit a statement 
furnishing such additional or corrected 
information as may be appropriate, 
which shall be served upon parties of 
record in accordance with § 1.47. Where 
the matter is before any court for re¬ 
view, statements and requests to amend 
shall in addition be served upon the 
Commission’s General Counsel. For the 
purposes of this section, an application 
is “pending” before the Commission from 
the time it is accepted for filing by the 
Commission until a Commission grant 
or denial of the application is no longer 
subject to reconsideration by the Com¬ 
mission or to review by any court. 

[F.R. Doc. 64-11837; Filed, Nov. 18, 1964; 

8:50 a.m.] 


[Docket No. 13854; FCC 64-1054] 

PART 73—radio broadcast 
SERVICES 

Frequency Monitors 

Report and order. 1. On November 
22, 1960, the Commission adopted a 
notice of rule making (FCC 60-1408) 
proposing to make the following changes 
in our rules concerning the operation of 
frequency monitors at TV broadcast 
stations: 

(a) Delete the requirement that a 
type approved monitor be kept in con¬ 
tinuous operation during all periods 


5 Commissioners Lee and Ford absent. 


when the TV broadcast transmitter Is 
operating. 

(b) Delete the requirement that the 
frequency of the transmitter as shown 
by the monitor be logged every 30 
minutes. 

(c) Delete the requirements for type 
approval of frequency monitors. 

(d) Require that the operating fre¬ 
quency of the visual and aural trans¬ 
mitter be checked with the frequency 
monitor, or other suitable reference fre¬ 
quency source at sufficiently frequent 
intervals and in any event at least once 
every day to insure that the operating 
frequencies of the station are kept within 
the prescribed tolerance at all times. 

(e) Require that the frequency moni¬ 
tor or other reference frequency source 
be checked against the standard fre¬ 
quency transmissions of WWV or WWVH 
at sufficiently frequent intervals to in¬ 
sure that its accuracy is adequate to in¬ 
sure that when it is used to check the 
operating frequency of the visual or aural 
transmitter it will reveal departures in 
excess of the prescribed tolerance. 

(f) Require that the frequency moni¬ 
tor or other combination of devices that 
may be used to measure the transmitter 
frequencies be capable of indicating the 
relationship of the transmitter frequency 
to the reference frequency to within 10 
percent of the prescribed frequency 
tolerance. It would not be necessary 
to determine whether the deviation of 
the operating frequency is above or below 
the assigned frequency. 

2. A number of comments filed merely 
endorsed the proposed amendment. 
Most of these parties also requested 
clarification of the rules with respect to 
continued use of present frequency 
monitors. Detailed comments were 
filed by the National Association of 
Broadcasters (NAB); WHP, Inc., West¬ 
inghouse Broadcasting Company, Inc. 
(WBC); Hammett and Edison, Consult¬ 
ing Engineers; General Radio Company, 
manufacturer of TV frequency monitors; 
and, Northwest Monitoring Service, a 
commercial frequency measuring service. 

3. NAB stated that they welcomed tne 
proposal as recognition by the Com¬ 
mission of the inherent stability o 
modern TV transmitters but were con¬ 
cerned with the proposal that the sta- 
bility of the apparatus used to cne 
the operating frequency must be at ie 
10 percent of the frequency toleianc 
prescribed for TV stations. This, t 
pointed out, would make Present 
approved frequency monitors unsmi 

or at least require that they be ~ 

against WWV every day. They sug 
gested that the stability not be ieq 
to be better than 50 percent of th P 
scribed tolerance. WHP, Inc. state* 
that the cost of daily frequency the 
which would be needed to pac h 

10 percent stability would be > 
and that such cost would be vYohih 
Westinghouse Broadcasting Comv > ’ 

Inc., noted its general agreement w 
the proposal but feared that i . * 
not accomplish the intended P 1 P ty 
They state that the 10 Percent stab ^ 
requirement would automat 1 n d 

elude all existing frequency m ^ 0 ^ tai n 
all stations would have to eithe 
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frequency measurements from a com¬ 
mercial frequency measuring service or 
set up their own frequency measuring 
equipment. They point out that such 
frequency measuring equipment would 
necessarily rely upon the standard fre¬ 
quency transmissions of WWV and that 
daily reception of WWV in all parts of 
the United States might not be possible. 
They recommended that we retain 
the requirement for a continuously 
operating frequency monitor meeting the 
specifications now set forth for type 
approval, that the monitor accuracy be 
checked against a reference signal with 
known accuracy within plus or minus 
100 cycles, at least once each 30 days for 
VFH stations and once each 10 days for 
UHF stations, and that the present re¬ 
quirement of monitor readings each half 
hour be changed to require monitor 
readings at the beginning and end of 
each broadcast day and at such times 
as the monitor is checked against an 
external frequency source. KING 
Broadcasting Company, KLIX Corpora¬ 
tion, and Kern County Broadcasting 
Company, support the proposal generally 
but argue that a mandatory requirement 
of a daily frequency check is not justified 
unless it can be shown to be more re¬ 
liable, less expensive, or both. They 
claim that frequency measuring equip¬ 
ment which can be checked against 
WWV would cost at least $3,000. 

4. Hammett and Edison contend that 
although present rules place undue reli¬ 
ance on the long-term stability of fre¬ 
quency monitors, a requirement of daily 
frequency checks would place an unrea¬ 
sonable requirement on television sta¬ 
tions. They recommend that we retain 
the requirement for a continuously oper¬ 
ating frequency monitor, that it be read 
every hour, that the type approval re¬ 
quirements be changed to require a guar¬ 
anteed stability of 1,000 cycles per sec¬ 
ond for 30 days, that the transmitter fre¬ 
quencies and monitor be checked against 
an external frequency source accurate 
to within 100 cycles per second at least 
once every six months and, that such 
external check be required each time the 
monitor indicates a carrier frequency de¬ 
lation beyond the prescribed frequency 
oierance, and that neither the transmit- 
r fre Quency nor the calibrating fre- 
q ency be intentionally altered without 
a simultaneous calibration against an ex¬ 
ternal frequency source of known ac¬ 
curacy. 


tw General Radio Company contends 
un'/W 011 of WWV ma y b e highly 
Wa J iable because of the vagaries of sky- 

rpppi^fi°? agation and that even when 
rS®; its accuracy may be affected by 
milifnn ^^. to ^ muc h as 5 parts per 
nek that on the u PPer UHF chan- 

the nvi S 18 greater than 10 percent of 
TV Sa4 Cnbed fre( l uen cy tolerance for 
Proposal 01 ?^ They P° in t out that our 
transn^V ° Permit the check of the 
frequency to be 
actual Lemtw f ° r sub “ m ultiple of the 
in overSSS * lg frec * u ency, could result 
quent ° f malf unctioning of subse- 
wonders or distuning. General 
ceptahiA 7 hether this method will be ac- 
Past nraJ? modula tion monitoring since 
Practice has been to combine cir- 


cuits for frequency, modulation, fidelity, 
and noise monitoring in a single instru¬ 
ment connected to the output of the TV 
transmitter. General also claims that 
the proposed amendment will not result 
in any substantial savings to TV stations 
since a TV station must still have modu¬ 
lation, fidelity and noise measuring 
equipment and elimination of the fre¬ 
quency monitoring feature from present 
instruments would not save enough to 
pay for separate frequency measuring 
equipment. General also believes that 
without the combination monitors such 
as those now used, there will be a deteri¬ 
oration of signal quality. They urge 
that we continue the requirement for 
continuous frequency monitoring qn the 
grounds that such a decision would’ stim¬ 
ulate development of more stable fre¬ 
quency monitors and would remove the 
uncertainty which has up to this time, 
deterred instrument manufacturers from 
risking large investments in such devel¬ 
opment. 

6. Northwest Monitoring Service op¬ 
poses the proposal as unnecessary and 
impractical on the grounds that the 
costly investment by TV stations in suit¬ 
able monitoring equipment would not 
improve the quality of TV service to the 
public. They note that present frequen¬ 
cy monitors include a means for check¬ 
ing the frequency relation between the 
visual and aural carriers and that this 
is more important to the public than the 
individual carrier frequencies. They 
argue that the stability requirement is 
unrealistic and cannot be accurately 
checked against WWV because of Dop- 
pler-shift. 

7. This proceeding was initiated for 
the purpose of modernizing our rules re¬ 
lating to frequency monitors and meas¬ 
urements at TV broadcast stations, in the 
light of the present state of the art. 
We have carefully reviewed the com¬ 
ments filed in this proceeding and con¬ 
clude that the rules should be amended 
but that our notice of rule making was 
complicated by an attempt to spell out in 
unnecessary detail the procedure that 
must be followed to insure that the sta¬ 
tion stays within the prescribed frequen¬ 
cy tolerance. Our objective was to stress 
the point that it is the responsibility of 
the licensee to maintain visual and aural 
carrier frequencies of its TV station with¬ 
in the prescribed tolerance at all times. 
The use of a continuously indicating fre¬ 
quency monitor is only one of several 
ways of keeping a check on the operat¬ 
ing frequencies of a TV station. We 
believe that a licensee should be per¬ 
mitted to choose among the various 
methods the one most suited to his con¬ 
venience. Individual experience will dic¬ 
tate how often the transmitter frequen¬ 
cies need be checked to insure that they 
are within the prescribed tolerance at 
all times. However, in our opinion good 
operating practice dictates that a deter¬ 
mination should be made at least once 
each day. 

8. Many licensees will continue to rely 
upon some locally generated reference 
signal such as a continuously operating 
frequency monitor, frequency counter, or 
other combination of apparatus for the 
daily (or more frequent) tolerance 


check. Although such devices may be 
highly refined they are not primary fre¬ 
quency standards and must be compared 
with a frequency source of known ac¬ 
curacy at frequent intervals. Standard 
frequency stations operated by the Na¬ 
tional Bureau of Standards provide a 
convenient source of standard frequency 
transmissions which may be used. Such 
stations operating in the VLF (very low 
frequency) and LF (low frequency) por¬ 
tions of the spectrum are not as prone 
to errors introduced by propagation 
phenomena as the higher frequency sta¬ 
tions. However, the transmissions 
should be observed over a sufficiently 
long period of time to detect phase dif¬ 
ferences which may amount to cycles or 
kilocycles when multiplied up to TV 
broadcast bands. A phase difference of 
only 10 degrees at 18 kc/s would amount 
to more than the allowable tolerance for 
TV broadcast stations operating in the 
upper portion of the UHF television 
broadcast band. Two Standard Fre¬ 
quency Stations are known to be in op¬ 
eration. WWVL on 20 kc/s and WWVB 
on 60 kc/s both operated by the National 
Bureau of Standards at Boulder, Colo¬ 
rado. If suitable receiving equipment is 
employed, the signals of these stations 
may be received in any part of the United 
States. The standard frequency trans¬ 
missions of WWV and WWVH, operated 
by the National Bureau of Standards, are 
well known to the broadcasting industry. 

9. Experience with a particular piece 
of equipment or combination of appara¬ 
tus will indicate how often the frequency 
should be compared with a source of 
standard frequency transmissions. As 
a matter of good operating practice any 
apparatus should be checked at inter¬ 
vals of no more than one month. In 
the rules adopted herein, we require that 
the operating frequencies of the trans¬ 
mitter be actually measured at intervals 
of no more than one month. Whether 
this is done by accurately adjusting the 
frequency monitor or other reference 
signal source to the standard frequency 
transmissions of one of the aforemen¬ 
tioned standard frequency stations and 
then determining the relationship of the 
TV transmitter frequencies thereto, or 
by direct measurement of the transmit¬ 
ter frequencies, is left to the discretion 
of the licensee. If the latter practice 
is followed, the frequency monitor or 
other local reference signal source 
should be adjusted to bear the correct 
frequency relationship to the measured 
transmitter frequencies. Although we 
will no longer require the use of a type- 
approved frequency monitor, we are 
continuing the provision for type ap¬ 
proval of frequency monitors which meet 
certain basic specifications. While this 
does not guarantee the performance of 
individual monitors, it will indicate that 
type-approved monitors are capable of 
meeting those specifications. Regard¬ 
less of the method used to check the 
operating frequencies of the transmit¬ 
ter, the licensee is expected to maintain 
the operating frequencies of the stations 
within the prescribed tolerance at all 
times. 

10. Therefore, in the rules adopted 
herein we have simplified the language 
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to merely require that the licensee take 
adequate precautions to insure that the 
transmissions stay within their assigned 
frequency space and observe good oper¬ 
ating practices without spelling out in 
unnecessary detail how this shall be 
done. Although we are primarily con¬ 
cerned with the actual output frequen¬ 
cies of the transmitter it is well known 
that the output frequency may be deter¬ 
mined by measuring some multiple or 
sub-multiple thereof and where this is 
more convenient and where adequate 
recognition is given to the need for 
greater accuracy at sub-multiples of the 
output frequency, such a measurement 
is completely acceptable. 

11. A few comments suggested that it 
might be impossible to receive WWV in 
some places and that the standard fre¬ 
quency transmissions are not always 
accurate when received because of Dop- 
pler-shift effects. It would be a rare 
occasion when WWV could not be re¬ 
ceived on one of its 6 operating frequen¬ 
cies between 2.5 and 25 MC/s, at some 
time of the day. Should this occur, the 
standard frequency transmissions of 
WWVH or at least one of the other 
standard frequency stations mentioned 
in paragraph 8 should be available. If 
Doppler-shift errors are suspected a 
safety factor may be used or the VLF 
or LF stations may be used for a more 
accurate determination. In any event, 
the rules adopted herein do not require 
the degree of precision that would be 
markedly affected by Doppler-shift ex¬ 
cept perhaps under extremely unusual 
conditions. 

12. Accordingly, it is ordered, That 
effective December 22, 1964, Subpart E 
of Part 73 of our rules is amended as 
set forth below. 

13. Authority for the amendments 
adopted herein is contained in sections 
4(i), 303 (e), (f), and (r) of the Com¬ 
munications Act of 1934, as amended. 

(Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C. 
154. Interprets or applies sec. 303, 48 Stat. 
1082, as amended; 47 U.S.C. 303) 

Adopted: November 12, 1964. 

Released: November 16,1964. 

Federal Communications 
Commission, 1 

[seal] Ben F. Waple, 

Secretary . 

1. Section 73.672(c) is amended to read 
as follows: 

§ 73.672 Maintenance log. 

* * * * * 

(c) An entry describing the method 
used and the results obtained in de¬ 
termining the operating frequency of the 
transmitter: 

(1) Whenever the frequency check re¬ 
quired by § 73.690(a) is made. 

(2) Whenever the frequency measure¬ 
ment required by § 73.690(c) is made. 

***** 

2. Section 73.690 is amended to read 
as follows: 

§ 73.690 Frequency measurements. 

(a) The visual carrier frequency and 
the difference between the visual carrier 


1 Commissioners Lee, Ford, and Cox absent. 


frequency and the center frequency of 
the aural transmitter shall be checked 
as often as necessary to ensure that they 
are kept at all times within the prescribed 
tolerance. At least one such check shall 
be made each day. 

(b) The daily frequency checks need 
not be an exact measurement of the ac¬ 
tual operating frequencies but merely a 
determination that the transmitters are 
operating within the prescribed frequen¬ 
cy tolerance. The choice of method for 
performing the daily frequency checks 
is left to the discretion of the licensee. 
However, whatever method used, it shall 
be capable of sufficient accuracy to re¬ 
veal deviations of the operating frequen¬ 
cies in excess of the prescribed tolerance. 

(c) The visual carrier frequency and 
the difference between the visual carrier 
frequency and the center frequency 
of the aural transmitter shall be meas¬ 
ured as often as is necessary to ensure 
that they are maintained within the pre¬ 
scribed tolerance. The interval between 
successive measurements shall never be 
more than one month. 

(d) The primary standard of fre¬ 
quency for radio frequency measure¬ 
ments shall be the national standard of 
frequency maintained by the National 
Bureau of Standards, Department of 
Commerce, Washington, D.C. The op¬ 
erating frequency of all radio stations 
will be determined by comparison with 
this standard or the standard signals of 
stations WWV, WWVB, WWVH, and 
WWVL of the National Bureau of 
Standards. 

3. Section 73.691(a) is amended to 
read as follows: 

§ 73.691 Modulation monitors. 

(a) The licensee of each television 
broadcast station shall have in opera¬ 
tion at the transmitter an approved mod¬ 
ulation monitor for the aural transmit¬ 
ter. There shall also be employed 
sufficient monitoring equipment for the 
visual signal to determine that the signal 
complies with the requirements of this 
subpart. 

Note: Approved aural modulation moni¬ 
tors are included on the Commission’s 
“Radio Equipment List, Part A, Television 
Broadcast Equipment.” Copies of this list 
are available for inspection at the Commis¬ 
sion’s office in Washington, D.C., and at each 
of its field offices. 

***** 

[F.R. Doc. 64-11839; Filed, Nov. 18, 1964; 

8:50 a.m.] 


[Docket No. 15424; FCC 64-1053] 

PART 73—RADIO BROADCAST 
SERVICES 

Table of Assignments 

In the matter of amendment of 
§ 73.202 Table of Assignments, FM 
Broadcast Stations, (Elgin and Glen 
Ellyn, Ill.; Paintsville, Ky.; London, 
Ohio; Clarksburg and Morgantown, W. 
Va.; Marshfield, Merrill, Middletown, 
Port Washington, Waupaca and Wis¬ 
consin Rapids, Wisconsin); Docket No. 
15424, RM-567, RM-569, RM-570, RM- 
575, RM-556. 


Memorandum opinion and order, l. 
On July 7, 1964 (FCC 64-616) the Com¬ 
mission issued a Report and Order in the 
above-entitled matter which, among 
other things, deleted the assignment of 
FM Channel, 280A from Elgin, Illinois 
and denied the request of Mr. James C. 
French for the assignment of this chan¬ 
nel to Carpentersville, Illinois. The 
Commission pointed out that Channel 
280A at Elgin was short-spaced to two 
Chicago stations and that this assign¬ 
ment at Carpentersville appeared to be 
short-spaced to adjacent channel Sta¬ 
tion WTOS(FM) on Channel 279 at 
Wauwatosa, Wisconsin. While Mr. 
French stated that sites were available 
which would meet the required spacing 
to Chicago no showing was made at that 
time that such sites were available which 
would meet all the required separations. 
The Report and Order further stated 
that ‘‘In the event Mr. French or any 
other interested party wishes to petition 
for rule making to assign Channel 280A 
to a community in this area from which 
all the spacings, including that to WTOS, 
can be met, the Commission will enter¬ 
tain such a petition when it is filed”. 

2. The Commission has before it for 
consideration a petition for reconsidera¬ 
tion of the Report and Order in this pro¬ 
ceeding insofar as it did not assign Chan¬ 
nel 280A to the Carpentersville-Dundee 
area. Mr. French submits an engineer¬ 
ing showing depicting an area from 
which all the spacings can be met, in¬ 
cluding that to WTOS(FM), and from 
which the required signal for the princi¬ 
pal community can be placed over the 
entire city. He urges that action on his 
request for reconsideration rather than 
on a new petition for rule making would 
expedite matters and save time and ex¬ 
pense for all parties concerned. Mr. 
French bases his showing on the “Car¬ 
pentersville-Dundee” area and requests 
that assignment for Dundee whereas he 
formerly requested the assignment be 
made to Carpentersville. 

3. On reconsideration of this matter 
of assigning Channel 280A and after 
consideration of the facts submitted by 
Mr. French, we are of the view that 
Channel 280A should be assigned to a 
community in this area and that this 
would serve the public interest. How- 
ever, we believe the assignment should 
go to Carpentersville rather than to Dun¬ 
dee, the former having a population oi 
17,424 while the total population of East 
and West Dundee is only 4,751. Since 
these communities are all within 25 miles 
of each other and presently have no as* 
signments, interested parties may file f° r 
any of them under our rules. 

4. Authority for the adoption of tne 
amendment contained herein ia 
tained in sections 4(i), 303, an< * 30 ' s 
of the Communications Act of 19^> a 


lended. , . 

5. In view of the foregoing: It is or 
red. That effective December 21, j■ ■ 

3 FM Table of Assignments containeu 
§ 73.202 of the Commission’s rules a 
gulations is amended insofar as 
mmunity named is concerned a^ 
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City Channel No. 

Carpentersville, Ill- 280A 

(Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C. 
154. Interpret or apply secs. 303, 307, 48 Stat. 
1082,1083; 47 U.S.C. 303, 307) 

Adopted: November 12,1964. 

Released: November 16,1964. 

Federal Communications 
Commission , 1 
[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 64-11840; Filed, Nov. 18, 1964; 
8:50 a.m.] 


[Docket No. 15329; FCC 64-1055] 

PART 74—EXPERIMENTAL, AUXIL¬ 
IARY, AND SPECIAL BROADCAST 
SERVICES 

Automatic Relay Stations With Remote 
Pickup Broadcast Stations 

Report and order . 1. On February 5, 

1964, the Commission adopted a notice of 
proposed rule making in the above-en¬ 
titled matter and invited interested per¬ 
sons to comment thereon on or before 
March 20, 1964, and to reply to such 
comments on or before March 30, 1964. 

2. A number of comments by individ¬ 
ual broadcast station licensees merely 
endorsed the proposed provision and 
urged its adoption. Among those so com¬ 
menting were KSEN, Shelby, Montana; 
KKJO, St. Joseph, Missouri; KDNT and 
KDNT-FM, Denton, Texas; KIMM, Den¬ 
ver, Colorado; WHDH, Boston, Massa¬ 
chusetts; KSGM, Ste. Genevieve, Mis¬ 
souri; KJCF, Festus, Missouri; KCLE, 
Cleburne, Texas; and the American 
Broadcasting Company. ABC added the 
comment that the technical provisions 
appeared feasible. More detailed com¬ 
ments were received from Marti Elec¬ 
tronics, manufacturer of remote pickup 
equipment; J. Ned Richardson, licensee 
of KPAY, Chico, California; Columbia 
Broadcasting System, Inc.; and Radio 
Specialist Company, Denver, Colorado, 
engaged in sales, engineering and main¬ 
tenance of equipment similar to that 
used in the remote pickup service. The 
Petitioner, New Mexico Broadcasting 
Company, Inc. also filed comments in¬ 
corporating by reference the material 
submitted in the original petition. 

3. Marti Electronics stated that they 
could build suitable equipment to meet 
«dl of the proposed technical require¬ 
ments including the “lock-out” device 
mid the coded actuating signals. They 

tiessed the need for the proposed serv¬ 
ice and urged adoption of the proposal. 

4. j. Ned Richardson supported the 
Pi oposal to provide for automatic relay- 

§ but urged certain modifications in 
inn p F opose<i r ules. He voiced the opin- 
that propagation characteristics of 
equenetes j n the 450 Mc/s region of 
in spectrum made them unsatisfactory 
mioi^ SUa ^ terrain and asked that fre- 
h ^ C1 ^ s in lower remote pickup 
nas be made available upon a showing 
_ need ; also urged that a single li- 

Commissioners Lee, Ford, and Cox absent. 
No. 226-6 


censee be allowed to use two frequencies 
for automatic relay operation and de¬ 
scribed the advantages that might ac¬ 
crue from such a provision. The need 
for a second channel could arise if the 
broadcast station engaged in a remote 
broadcast needed to communicate with 
the remote pickup unit without inter¬ 
rupting the program in progress. A sec¬ 
ond channel would be needed to “set up” 
for a succeeding remote broadcast to 
follow one that is in progress. A sec¬ 
ond channel would also be needed so that 
a news-gathering mobile unit could re¬ 
lay important news items to the broad¬ 
cast station while a remote was in prog¬ 
ress without interrupting the remote 
broadcast. 

5. The second channel would also pro¬ 
vide a means for actually monitoring the 
other automatic mobile relay channel 
prior to actuating the transmitter so that 
in cases where there was a momentary 
pause in a relay in progress or a circuit 
was being established to do a remote 
broadcast by another licensee sharing the 
frequency and the “lock-out” device was 
not activated, accidental interference to 
the other user could be avoided. Such a 
monitoring arrangement would also al¬ 
low the licensee of an automatic relay 
station upon discovering that his trans¬ 
mitter was “locked-out” on one channel 
to go to the other channel and monitor 
the transmissions on the first channel to 
determine their nature, or if no signals 
were using the channel, to discover mal¬ 
functioning of the automatic equipment. 
Finally, by having a choice of two chan¬ 
nels, a licensee could switch to the second 
channel if the first channel were in use 
by some other licensee. It was also sug¬ 
gested that one of the two channels be 
treated as a “high priority” channel and 
the other principally as a “monitoring” 
channel. This would leave the “moni¬ 
toring” channel normally available for 
use to determine the nature of the activ¬ 
ity on the other channel. The desirability 
of having still another channel for con¬ 
trol of the automatic repeater was 
mentioned. 

6. Columbia Broadcasting System, Inc. 
(CBS) recommended that licensees be 
permitted to use two frequencies for au¬ 
tomatic relaying. It was pointed out that 
with shared used of frequencies one 
might be in use by another licensee and 
a second available channel would pro¬ 
vide a second choice. The circumstance 
where a station may want to “set up” for 
one remote broadcast while another is in 
progress was also discussed. CBS also 
suggested that a more effective method of 
avoiding accidental actuation of the au¬ 
tomatic relay stations than the coded 
actuating signal proposed, would be the 
transmission of a continuous superaudi- 
ble or subaudible tone, superimposed on 
the material being transmitted for relay. 
Merely using a coded signal to actuate 
the transmitter would not prevent a 
stronger signal from “capturing” the re¬ 
lay transmitter whereas if a continuous 
actuating tone is transmitted a stronger 
signal would mask the actuating tone and 
the relay transmitter would cease operat¬ 
ing. They request that the rules make 
the use of such a continuous tone per¬ 
missive. 


7. CBS also called attention to some 
portions of the proposed rules that 
needed clarification. For example, the 
definition proposed in § 74.401 implied 
that relaying could only be from mobile 
unit via the relay. While the definition 
proposed referred to “mobile communi¬ 
cations,” (and this is intended to in¬ 
clude two-way communication between 
base and mobile stations as well as be¬ 
tween mobile stations) we have revised 
the definition of automatic mobile relay 
station to make this clear. CBS also re¬ 
ferred to § 74.464(a) which relates to 
identification displays at unattended 
automatic relay stations and required 
that the display be visible to a person 
standing on the ground. CBS reminded 
us that some installations might be made 
on the roofs of buildings and it would be 
sufficient to have the display visible to 
a person standing on the roof. This 
change has been made. CBS misinter¬ 
preted the provisions of § 74.465 by as¬ 
suming that all of the requirements ap¬ 
ply to automatic mobile relay stations. 
Only the first two sentences of para¬ 
graph (b) are intended to apply to auto¬ 
matic mobile relay stations and the re¬ 
mainder of the paragraph are related to 
an earlier provision for the use of low- 
power hand carried transmitters operat¬ 
ing through a mobile unit. In order to 
eliminate any possible confusion, we are 
separating the requirements for the two 
types of relay operation into different 
paragraphs. 

8. Radio Specialists Company which 
deals principally with private mobile 
communication systems in the non¬ 
broadcast services, suggested the use of 
techniques such as frequency “pairing” 
which is used in the non-broadcast serv¬ 
ices to eliminate the need for the coded 
actuating signals, “lock-out” devices, etc. 
The effective use of frequency “pairing” 
relies heavily upon the assignment of ex¬ 
clusive channels to individual licensees. 
This is not practical in the remote pick¬ 
up broadcast service. Broadcasters are 
required to share the remote pickup fre¬ 
quencies and by close cooperation are 
able to meet their more urgent needs. 
If this were not so, the remote pickup 
service would require many times the 
small amount of spectrum space now al¬ 
located to this service. As the manufac¬ 
turer of a small hand-carried trans¬ 
mitter which operates in the 450 Mc/s 
portion of the spectrum, Radio Special¬ 
ists Company is concerned with the 
added weight and costs which would be 
involved if it were required to include 
protective devices in its transmitter. 
The use of such small transmitters in 
connection with the automatic mobile 
relay operation treated herein would be 
expected to be very limited and of not 
sufficient importance to dilute the pro¬ 
tective measures contained in these rules. 

9. Other comments by Radio Special¬ 
ists Company were concerned with the 
limit to 1 watt of power for small hand- 
carried transmitters which appears in 
§ 74.437 of our present rules. This is out¬ 
side the scope of the subject rule mak¬ 
ing proceeding. 

10. The comments filed in this pro¬ 
ceeding have been most helpful. We are 
impressed with the statements showing 
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a need by individual licensees for two 
channels to be used for automatic mo¬ 
bile relay purposes and have modified 
the rules adopted herein to provide for 
that. The added advantage in using the 
second channel for monitoring purposes 
has merit and provision has been made 
for such use. The normal brevity of such 
observations should not create a “load-* 
mg” problem on the channels. We have 
also included a provision whereby re¬ 
mote pickup stations operated by one 
licensee may communicate with remote 
pickup stations operated by another li¬ 
censee for the purpose of resolving con¬ 
flicts arising out of the shared use of a 
frequency. While it is true that such 
communications could be carried on by 
landline telephone this may not be as 
effective as direct communication be¬ 
tween users via the facilities involved. It 
should be clearly understood that no li¬ 
censee has the authority to order an¬ 
other licensee to desist in the use of a 
frequency. If conflicts cannot be re¬ 
solved by mutual agreement (§ 74.403 
(a)) the matter may be reported to the 
Commission for appropriate action. 

11. We are not persuaded that auto¬ 
matic mobile relay stations should be per¬ 
mitted to operate on the lower frequen¬ 
cy remote pickup bands. The problem 
that these stations are intended to solve 
is that where mobile units at the scene 
of an event to be broadcast may be un¬ 
favorably situated for transmitting di¬ 
rectly to the broadcast station studio 
or transmitter site. By locating the au¬ 
tomatic relay station at a place where re¬ 
ception of mobile units is favored and 
from which direct transmission to and 
from the broadcast station transmitter 
or studio site is also favored, the prob¬ 
lem is substantially minimized. The mo¬ 
bile units may use the lower remote pick¬ 
up frequencies for longer range for the *) 
most important phase of their opera¬ 
tion, i.e., sending program material back 
to the broadcast station. Reception of 
the “talk-back” circuit from the auto¬ 
matic relay station in the 450 Mc/s 
region of the spectrum may not be possi¬ 
ble at all locations. However, the use 
of an elevated site with local problems 
taken into account in the choice of the 
site, should provide a high degree of re¬ 
liability. Our decision does not rest en¬ 
tirely on technical considerations. The 
lower frequency bands are much more 
heavily loaded than the 450 Mc/s and 455 
Mc/s bands and the use of these fre¬ 
quencies by the mobile units makes di¬ 
rect communication possible in many 
cases thus eliminating the need for a 
relay station. Adding automatic relay 
stations to these loaded bands and there¬ 
by creating a need for more automatic 
relay stations by stations forced to go to 
the higher frequency bands would not be 
good frequency management. There¬ 
fore, we adhere to our original proposal 
to confine the operation of automatic 
mobile relay stations to the 450-451 
Mc/s and 455-456 Mc/s bands. 

12. The suggestion that we provide 
still another frequency for “control” of 
the automatic relay station has no merit. 
Automatic relay stations are intended 
to be actuated automatically and with 
the safeguards provided in the rules 


adopted herein there appears to be no 
valid need for a radio control circuit. If 
the suggestion is for use of radio control 
in lieu of automatic operation it is be¬ 
yond the scope of this proceeding. As 
a matter of fact, the adoption of these 
rules should substantially reduce the 
need for relay stations controlled from 
a remote location which is manned by 
a qualified operator. The provision for 
remote control which has been in our 
rules for many years did not originally 
contemplate the location of the trans¬ 
mitter so far from the control point as 
to require the use of a radio circuit. It 
was originally designed to permit a li¬ 
censee to locate the remote pickup trans¬ 
mitter on his broadcast tower or the 
roof of the studio or transmitter build¬ 
ing and control it from the broadcast 
station or studio control room. This 
would allow the broadcast station opera¬ 
tor to operate the remote pickup equip¬ 
ment. While some remote pickup au¬ 
thorizations involving control over sev¬ 
eral miles have been granted in the past, 
the provision for automatic relay stations 
should eliminate the need for such radi¬ 
cal departures from the basic remote 
control concept. 

13. We are not adapting the sugges¬ 
tion that channels used for automatic 
relay stations be designated as “high 
priority” and “low priority”. Circum¬ 
stances unique to a given location may 
dictate the choice of channels and this 
does not lend itself to a general rule. 
Individual licensees sharing the same 
channels may work out a system of prior¬ 
ities by mutual agreement. 

14. In the light of the foregoing and 
under the authority contained in sec¬ 
tions 4(i) and 303(a), (b), (c), (e) and 
(r) of the Communications Act of 1934, 
as amended: It is ordered, That effective 
December 22, 1964, Part 74 Subpart D of 
the Commission rules and regulations is 
amended as set forth below. 

(Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C. 
154. Interprets or applies sec. 303, 48 Stat. 
1082, as amended: 47 U.S.C. 303) 

Adopted: November 12,1964. 

Released: November 16,1964. 

Federal Communications 
Commission, 1 

[seal] Ben F. Waple, 

Secretary. 

1. Amend § 74.401 by inserting the fol¬ 
lowing new definition in the appropriate 
alphabetical sequence: 

§ 74.401 Definitions. 

***** 

Automatic mobile relay station. A re¬ 
mote pickup broadcast base station actu¬ 
ated by automatic means and used to 
relay communications between base and 
mobile stations, between mobile sta¬ 
tions, and from mobile stations licensed 
under the rules of this subpart, to broad¬ 
cast stations. 

***** 

2. Amend § 74.431 by adding the fol¬ 
lowing new paragraphs (i) and (j): 

§ 74.431 Permissible service. 

***** 


1 Commissioners Lee, Ford, and Cox absent. 


(i) Automatic mobile relay stations 
may be used to relay any authorized 
transmissions of other remote pickup 
base and mobile stations except other 
automatic relay stations operating on 
any authorized remote pickup frequency. 
Normally such transmissions will origi¬ 
nate from remote pickup broadcast sta¬ 
tions operated by the licensee of the 
automatic relay station. However, trans¬ 
missions of remote pickup broadcast sta¬ 
tions operated by other licensees on a 
frequency occupied by an automatic mo¬ 
bile relay station may be relayed for 
monitoring purposes to avoid interfer¬ 
ence which might be caused by actuating 
the automatic mobile relay station when 
the channel on which it operates is oc¬ 
cupied. Operation of the automatic mo¬ 
bile relay station for monitoring obser¬ 
vations shall be confined to the brief 
period necessary to determine whether 
the monitored frequency is in use. 

(j) Remote pickup broadcast base and 
mobile stations operated by one licensee 
may communicate with remote pickup 
broadcast base and mobile stations oper¬ 
ated by another licensee either directly 
or via an automatic mobile relay station, 
for the purpose of scheduling the use of 
shared remote pickup frequencies, in 
order to minimize the hazard of mutual 
interference. 

3. Amend § 74.432(d) by adding the 
following new subparagraph (5): 

§ 74.432 Licensing requirements. 
***** 

(d) * * * 

(5) Base stations may be authorized 
at suitable locations to operate as auto¬ 
matic mobile relay stations. Such oper¬ 
ation will be authorized only on fre¬ 
quencies listed in Group N of § 74.402(a). 
A single licensee may be authorized to 
operate more than one automatic mobile 
relay station. However, each licensee 
will be limited to the use of not more 
than two frequencies for automatic mo¬ 
bile relay operation in any given area. 
The priorities of § 74.403(b) apply to the 
operation of automatic mobile relay sta¬ 
tions. Base stations operated as auto¬ 
matic mobile relay stations shall com¬ 
ply with the requirements of § 74.438. 

4. Add a new § 74.438 to read as 
follows: 

§ 74.438 Special requirements for auto¬ 
matic relay stations. 

An automatic mobile relay station in¬ 
stallation shall include a monitor re¬ 
ceiver, a control unit, and one or more 
relay receivers. 

(a) Monitor receiver: A receiver tuned 
to the frequency assigned to the auto¬ 
matic mobile relay station and connected 
to the transmitting antenna used by the 
automatic mobile relay station shall be 
in operation at the automatic mobile 
relay station site at all times when the 
relay transmitter is capable of being 
turned on automatically. The monitoi 
receiver shall comply with the following 
requirements: 

(1) The receiver shall be equipped 
with a control circuit which will pie- 
vent the relay transmitter from being 
turned on automatically whenever a 
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signal other than the signal of the relay 
transmitter is being received. 

(2) The sensitivity of the monitor re¬ 
ceiver shall be such that a signal of 2 
microvolts or more across the antenna 
input terminals will actuate the “lock¬ 
out” control which prevents the trans¬ 
mitter from being turned on automati- 


(3) The “lock-out” control shall be so 
designed that if the Monitor Receiver is 
inoperative the relay transmitter cannot 
be turned on automatically. 

(b) Control unit: The control unit 
may be an integral part of the relay re¬ 
ceiver or may be a separate unit into 
which the output of one or more relay 
receivers is fed. The control unit shall 
meet the following requirements: 

(1) The control unit shall be so de¬ 
signed that it will turn the relay trans¬ 
mitter on only upon receipt of a pre¬ 
determined coded signal consisting of 
at least two tones which may be trans¬ 
mitted either simultaneously or sequen¬ 
tially, or a series of at least three dis¬ 
similar pulse combinations transmitted 
sequentially. In lieu of the coded signal, 
the control unit may be designed so that 
the transmitter will remain operative 
only when receiving a continuous single 
tone superimposed on the material being 
relayed. 

(2) The control unit shall be capable 
of turning the transmitter off upon re¬ 
ceipt of an appropriate signal. The com¬ 
plexity of the signal used to turn off the 
relay transmitter is left to the discre¬ 
tion of the licensee. 

(3) The control unit shall also be de¬ 
signed so that the absence of a signal 
from the relay receiver either due to 
cessation of operation of the station be¬ 
ing relayed or failure of the relay re¬ 
ceiver or control unit, will automatically 
Place the relay transmitter in an inoper¬ 
ative condition. A suitable time-delay 
factor may be incorporated to prevent 
actuation of the automatic cut-off due 
to momentary failures of the incoming 
signals. 


(c) Relay receiver: One or more re¬ 
ceivers tuned to frequencies used by the 
stations which are to be relayed by the 
automatic mobile relay station, may be 
installed at the automatic mobile relay 
station site. The receivers shall be in¬ 
stalled so that they will turn the relay 
transmitter on and off only through the 
control unit. The choice of receivers and 
receiving antennas is left to the discre¬ 
tion of the licensee. 

(d) The automatic mobile relay sta- 
nf°+i m - ay accom Plish the retransmission 
Hv V ncoming si £ nals by simple hetero- 
uyn e frequency conversion or by modu- 
nw g ^ transmitter with aural signals 
oDtamed by demodulation of the incom- 

rela y transmitter is 
. modulated with such aural signals 
tne transmitter or the receiver or both 
ti nic e ^ uil ? ped with automatic con- 

of wil1 P reven t overmodulation 

01 the rela y transmitter. 

contLi Tile transmi tting apparatus and 

PrZcU q T men * sha11 be adequately 
anth . d a &ainst tampering by un¬ 
authorized persons. 

comLw applica tion for authority to 
instruct an automatic mobile relay 


station shall include a satisfactory show¬ 
ing as to the manner of compliance 
with the requirements of this section. 

5. Amend § 74.464 by adding a new 
paragraph (a) (3) to read as follows: 

§ 74.464 Station and operator licenses; 
posting of. 

(a) * * * 

(3) If the station is authorized to op¬ 
erate as an automatic relay station and 
is operated at an unattended site, the 
call sign and location of the associated 
broadcast station together with the 
legend “Automatic Relay Station” shall 
be displayed at the relay transmitter site 
on the transmitter housing or antenna 
supporting structure so as to be visible 
to a person standing on the ground at 
the transmitter site or if installed on the 
roof of a building, so as to be visible to a 
person standing on the roof. The dis¬ 
play shall be prepared so as to withstand 
normal weathering for a reasonable 
period of time and shall be maintained in 
a legible condition by the licensee. The 
original of the station license and any 
other instrument of authorization or in¬ 
dividual order, shall be kept in the files 
of the associated broadcast station so 
as to be available for inspection upon 
request of any authorized representative 
of the Commission. 

***** 

6. Amend § 74.465 (a), (c), and (d) 
and add a new paragraph (e) to read as 
follows: 

§ 74.465 Operator requirements. 

(a) Except as provided in paragraphs 

(b) and (c) of this section, an operator 
holding a valid radiotelephone first-class 
or second-class operator license or a 
valid radio-telegraph first-class or sec¬ 
ond-class operator license or a valid re¬ 
stricted radiotelephone operator permit 
shall be on duty at the place where the 
transmitting apparatus is located or at 
a remote control point established pur¬ 
suant to the provisions of §74.434, and 
in actual charge of the operation at all 
times when the transmitter is operating. 
***** 

(c) Automatic mobile relay stations 
authorized pursuant to the provisions of 
§ 74.432(d) (5) may be operated unat¬ 
tended. 

(d) The operator on duty and in 
charge of the operation of a remote 
pickup broadcast station may, at the dis¬ 
cretion of the station licensee, be em¬ 
ployed for other duties or for the opera¬ 
tion of another station or stations in 
accordance with the class of operator 
license held and the rules and regula¬ 
tions governing such other stations. 
However, such extra duties shall in no 
way interfere with the duties connected 
with the operation of the remote pickup 
station. 

(e) Further provisions and restric¬ 
tions concerning the operator’s authority 
are contained in Part 13 of this chapter. 

7. Amend § 74.482 to read as follows: 
§ 74.482 Station identification. 

(a) Except for stations licensed pur¬ 
suant to the provisions of § 74.437, each 
remote pickup broadcast base and mobile 
station will be assigned an individual call 


sign. This call sign shall be transmitted 
over the transmitter to which it is as¬ 
signed, at the beginning and end of each 
period of operation. A period of opera¬ 
tion may consist of a single continuous 
transmission or a series of intermittent 
transmissions related to the broadcast of 
a single event. 

(b) In cases where a period of opera¬ 
tion is of more than one hour duration, 
identification of the remote pickup sta¬ 
tions participating in the operation shall 
be accomplished either by the transmis¬ 
sion of the call signs assigned to the in¬ 
dividual transmitters or identification of 
the associated broadcast station. 

(c) In cases where an automatic mo¬ 
bile relay station is a part of the circuit, 
the call sign of the relay transmitter 
may be transmitted automatically the 
relay transmitter or by the remote pickup 
broadcast base or mobile station that 
actuates the automatic mobile relay 
station. 

[F.R. Doc. 64-11841; Filed, Nov. 18, 1964; 

8:50 a.m.] 


[Docket No. 14894; FCC 64-1036] 

PART 74—EXPERIMENTAL, AUXIL¬ 
IARY, AND SPECIAL BROADCAST 
SERVICES 

PART 91—INDUSTRIAL RADIO 
SERVICES 

Miscellaneous Amendments 

In the matter of amendment of Parts 
74 and 91 (formerly Parts 4 and 11) of 
the Commission’s rules to permit the use 
of television broadcast auxiliary stations 
to transmit program material to closed 
circuit educational TV systems and the 
use of microwave facilities of closed cir¬ 
cuit educational TV systems to transmit 
program material to noncommercial 
educational television broadcast stations; 
Docket No. 14894, RM-329, FCC 64-1036. 

Report and order. 1. On December 
14, 1962, the Commission issued a notice 
of proposed rule making in the above- 
entitled matter. Interested parties were 
invited to comment by January 21, 1963, 
and to reply to such comments by Jan¬ 
uary 31, 1963. Comments were received 
from Lloyd P. Morris, President of the 
Board of Education, Elmwood Park, Illi¬ 
nois ; University of Texas; National Edu¬ 
cational Television and Radio Center 
(NET) ; National Committee for Utilities 
Radio (NCUR); Sarkes Tarzian, Inc., a 
manufacturer of microwave equipment; 
Henry F. Hoppe, Chairman of the Tri- 
County ETV Council of Chicago; and the 
Detroit Board of Education, licensee of 
WDTR, Detroit, Michigan. Reply com¬ 
ments were filed by WGBH Educational 
Foundation, licensee of WGBH, Boston, 
Massachusetts. All except NCUR sup¬ 
ported the basic proposal, but objected to 
the proposed limit on the percentage of 
time that could be devoted to the alter¬ 
nate use. NCUR opposed the use of 
private educational microwave facilities, 
licensed under Part 91, for the trans¬ 
mission of broadcast program material. 

2. Under current rules, the frequency 
bands 1990-2110 Mc/s, 6875-7125 Mc/s, 
and 12,700-13,200 Mc/s are allocated for 
use by (1) TV pickup stations which may 
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be taken to the scene of an event to be 
broadcast and are used to transmit the 
visual part of the event back to the TV 
broadcast station for broadcast; (2) 
studio-transmitter links which are used 
to transmit visual programs originating 
in a studio to the TV transmitter; and (3) 
inter-city relay stations which are used 
to relay visual programs between TV 
broadcast stations. These TV auxiliary 
stations may or may not also transmit 
the accompanying aural portion of the 
program. Other microwave frequency 
bands are available in the Business Radio 
Service to educational institutions for 
private closed circuit educational tele¬ 
vision systems. Thus, under existing al¬ 
locations, frequencies allocated to the 
Business Radio Service may not be used 
for broadcast purposes and frequencies 
allocated to broadcasting may not be used 
for nonbroadcast private communica¬ 
tions. 

3. As indicated above, all those who 
supported our basic proposal for alter¬ 
nate reciprocal use of broadcast auxiliary 
and educational closed circuit systems 
opposed the proposed time limitation for 
the alternate use (that is, no more than 
20 percent). Some suggested that we 
permit access to either the Business 
Radio Service or the TV Broadcast Aux¬ 
iliary Service, at the discretion of the 
applicant. The University of Texas 
argues that limiting the alternate use of 
a system to 20 percent of the time would 
defeat the basic purpose of our proposal 
(elimination of duplicate parallel sys¬ 
tems) , because a licensee so limited would 
need, in most cases, an additional parallel 
system to meet his relay requirements. 

4. The instant proceeding was initiated 
because the strict application of our al¬ 
locations principle, in cases where an 
educational organization operates both 
“closed circuit” and broadcasting facili¬ 
ties, would require the establishment of 
parallel facilities, licensed in two differ¬ 
ent services and occupying two different 
frequency bands. This would be costly 
to the licensee and wasteful of spectrum 
space. Thus, it appeared that the public 
interest would be served by permitting 
licensees in one service to use their sta¬ 
tions to carry programs in the other 
service, provided they were not operated 
exclusively for such secondary use more 
than 20 percent of the total operating 
time. However, on review, it is evident 
that the 20 percent limitation contained 
in our original proposal is unduly restric¬ 
tive. In fact, we are aware of situations 
which now require such use more than 
20 percent of the time. We have con¬ 
cluded, therefore, that the public interest 
would be served by permitting licensees 
in one service to use their stations to 
carry programs in the other service, pro¬ 
vided that the stations are not operated 
exclusively for such secondary use 50 
percent or more of the operating time. 
Thus, for example, we would permit a 
system authorized to an educational in¬ 
stitution in the Business Radio Service to 
be operated exclusively, so long at it is 
less than 50 percent of its operating time, 
to carry program material for use by an 
educational broadcast station. The sys¬ 
tem would be permitted, without time 
limitation, to carry program material for 
simultaneous use by its own units and 


by educational broadcast stations. This 
would permit flexibility in the use of 
relay systems by educators; it would ma¬ 
terially reduce the necessity of licensing 
an additional parallel system; and it 
would preserve the basic structure of our 
frequency allocations. 

5. To give meaning to the limitations 
on the alternate use, it must refer to a 
definite period of time. We think that 
each year of the license term is an ap¬ 
propriate period. This would allow 
much flexibility in the use of the system 
and would provide a reasonable reference 
for the enforcement of the limitations. 
Thus, we are providing that alternate 
use of a system during each year of the 
license term shall be less than 50 percent 
of the total usage during each such year. 
Moreover, the limitation in each year is 
to be figured solely on the basis of that 
year’s usage, and no “carry-over” of un¬ 
used permissible secondary usage from 
one year to the next will be allowed. 
Licensees will be required to show a basic 
need in the service for which an original 
application is filed and thereafter submit 
a report with their renewal applications 
showing the breakdown of usage in terms 
of primary and alternate uses, during 
each year of the license term. 

6. The National Educational Televi¬ 
sion and Radio Center (NET) suggested 
that the prohibition against making a 
charge for service rendered over the fa¬ 
cilities which would be licensed pursuant 
to the proposed rules was too restrictive 
and should be modified to allow the li¬ 
censee to recover the costs of operating 
the system. WGBH Educational Foun¬ 
dation in reply comments, supports NET. 
Stations licensed under Parts 74 and 91 
are authorized to fulfill a communica¬ 
tions need of the licensee. The limited 
sharing of facilities permitted under the 
rules adopted herein is based on the as¬ 
sumption that the system to be shared 
was established to provide a communica¬ 
tion service to the licensee, and that the 
system has some capacity for the sec¬ 
ondary use also. To permit an educa¬ 
tional or commercial licensee to charge 
for the secondary uses of the system or 
to permit sharing the costs between edu¬ 
cational and commercial interests would 
negate the private character of the sys¬ 
tem involved. Thus, we conclude that 
no charge will be permitted, either di¬ 
rectly or indirectly, for the secondary 
use of a system. 

7. We now turn to the comments of 
the National Committee for Utilities 
Radio (NCUR) which opposed the pro¬ 
posed amendment. NCUR expresses 
concern that removal of the restriction 
on the transmission of material intended 
for broadcasting over stations licensed 
in the non-broadcast radio services may 
result in increased usage of the bands 
which are shared by th3 Power Radio 
Service and other non-broadcast users, 
thereby limiting the availability of these 
channels for non-broadcast users. 
NCUR suggests that transmission of ma¬ 
terial for broadcast use should be con¬ 
ducted in those bands allocated for 
broadcast auxiliaries. NCUR does not 
suggest that the non-broadcast uses by 
educational organizations be conducted 
on the broadcast auxiliary bands. What 
is adopted here does not change present 


eligibility requirements. An applicant, 
to become a licensee in the Business Ra¬ 
dio Service, must have a legitimate need 
for a private system unrelated to any 
broadcast operation and must use the 
facilities so licensed for non-broadcast 
purposes. A broadcast station licensee 
having a primary need for a broadcast 
auxiliary operation is not eligible to use 
the non-broadcast frequencies. The ed¬ 
ucational field is somewhat unique be¬ 
cause the same educational group may 
operate broadcast stations and closed 
circuit educational systems. Under the 
present rules, the educational group 
would apply for facilities in the Business 
Radio Service for its closed circuit op¬ 
erations and additional facilities in the 
broadcast auxiliary service for its broad¬ 
cast operations. It is possible that one 
or the other of the bands would be occu¬ 
pied unnecessarily. What we are pro¬ 
viding here would eliminate duplicate 
systems. Furthermore, we are permit¬ 
ting alternate usage of systems licensed 
either in the Broadcast Auxiliary or in 
the Business Radio Service. We believe 
that our proposal herein will not appre¬ 
ciably increase the use of frequencies 
available for private closed circuit sys¬ 
tems. The reciprocal nature of the new 
usage permitted here should result in no 
net increase in the use of the frequencies 
available to either service. Actually, the 
net result should be reduction of the 
total demand for frequencies. 

8. In view of the foregoing: It is here¬ 
by ordered, That effective December 22, 
1964, Parts 74 and 91 of the Commis¬ 
sion’s rules and regulations are amended, 
as set forth below. 

9. Authority for the amendments 
adopted herein is contained in sections 
4(i) and 303 (b) and (f) of the Commu¬ 
nications Act of 1934, as amended. 

10. It is further ordered, That this 
proceeding is terminated. 

(Sec. 4, 48 Stat. 1066, as amended; 47 U.S.C. 
154. Interprets or applies sec. 303, 48 Stat. 
1082, as amended; 47 U.S.C. 303) 

Adopted: November 12, 1964. 

Released: November 13, 1964. 

Federal Communications 
Commission, 1 

[seal] Ben F. Waple, 

Secretary. 

1. Section 74.631 is amended by revis¬ 
ing the text of paragraph (e) and adding 
a new paragraph (f) to read as follows. 

§ 74.631 Permissible service. 

***** 

(e) Except as provided in paragraphs 
(a) and (f) of this section, all program 
material transmitted over a television 
pickup, STL, or intercity relay station 
shall be used by or intended for use by 
a television broadcast station owned oy 
or under the common control of the li¬ 
censee of the television pickup, STL, oi 
intercity relay station. Program mat- 
rial transmitted over a television pi ' 
up, STL, or intercity relay station ana 
so used by the licensee of such facility 
may, with the permission of the licei 
of the broadcast auxiliary facility, 
used by other television broadcast s 


1 Commissioner Ford absent. 
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tions and by non-broadcast closed cir¬ 
cuit educational television systems oper¬ 
ated by educational institutions. 

(f) A television broadcast pickup, 
STL, or intercity relay station may, at 
times when it is not transmitting pro¬ 
gram material to its associated televi¬ 
sion broadcast station, be used for the 
transmission of program material to 
non-broadcast closed circuit educa¬ 
tional television systems operated by 
educational institutions, provided that 
such use is less than 50 percent of the 
total use of the broadcast auxiliary fa¬ 
cility during any one year of the license 
period. Use of the broadcast auxiliary 
facility for this purpose is subject to the 
condition that no harmful interference 
is caused to broadcast auxiliary stations 
operating in accordance with the basic 
frequency allocation. No charge either 
direct or indirect shall be made for this 
use. Licensees shall submit reports with 
their applications for renewals showing 
the breakdown of usage in terms of pri¬ 
mary and alternate uses, during each 
year of the license term. 

2. Section 91.2 is amended to read as 
follows: 

§ 91.2 General limitations on use. 

(a) The radio facilities authorized un¬ 
der this part shall not be used for any 
of the following purposes: 

(1) Rendition of a communications 
common carrier service. 

(2) Transmission of program mate¬ 
rial for use in connection with broad¬ 
casting, except as provided in paragraph 
(b) of this section. 

(b) The facilities of closed circuit edu¬ 
cational television systems that have 
been licensed to educational institutions 
in the Business Radio Service may be 
utilized for the transmission of program 
material to non-commercial educational 
television broadcast stations^ provided 
that the use of the facilities exclusively 
for carrying such program material shall 
be less than 50 percent of their total use 
during any one year of the license period. 
No charge either direct or indirect shall 
be made for such use. Licensees shall 
submit reports with their applications 
for renewals showing the breakdown of 
usage in terms of primary and alternate 
uses, during each year of the license 
term. 

[FJR. Doc. 64-11842; Filed, Nov. 18, 1964; 

8:50 a.m.] 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
[ 7 CFR Parts 1032 f 1062, 1067 ] 

HANDLING OF MILK IN CERTAIN 
MARKETING AREAS 


Decision on Proposed Amendments to 
Tentative Marketing Agreements 
and to Orders; Correction 


7 CFR Part 

Docket No. 

Marketing area 

1032_ 

AO-313-A3 and 
A0-313-A3- 
R02. 

A0-10-A29_ 

Suburban St. 
Louis. 

St. Louis, Mo. 
Ozarks. 

1062. 

1067_ 

AO-222-A13_ 




In the decision on proposed amend¬ 
ments to the tentative marketing agree¬ 
ments and to orders issued on Novem¬ 
ber 5, 1964 and published in the Federal 
Register on November 10, 1964 (29 F.R. 
15130; F.R. Doc. 64-11450), the follow¬ 
ing corrections are made: 

In § 1032.51 the proviso which is in¬ 
cluded at the end of the first para¬ 
graph is changed to appear at the end 
of subparagraph (1) of paragraph (a). 
The corrected section reads as follows: 

§ 1032.51 Class prices. 

The respective minimum prices per 
hundredweight to be paid by each han¬ 
dler f.o.b. his plant for milk received 
from producers or from a cooperative 
association during the month shall be as 
follows: 

(a) Class I price. (1) The Class I 
price for plants located in the Base Zone 
shall be the basic formula price for the 
preceding month plus $1.50 during each 
of the months of August through Novem¬ 
ber; plus $1.10 during each of the 
months of March through June and plus 
$1.30 during all other months. Such 
price shall be increased or decreased 
respectively, by whatever amounts the 
Class I prices computed pursuant to 
Part 1030 (Chicago) and Part 1062 (St. 
Louis, Missouri) are increased or de¬ 
creased by the supply-demand adjustors 
computed for such month under such 
Parts: Provided, That the price so deter¬ 
mined shall be increased 15 cents per 
hundredweight from the effective date 
of this amended order through March 31, 
1965; and 

(2) The Class I price at plants in the 
Northern Zone shall be five cents less 
than the price computed pursuant to 
subparagraph (1) of this paragraph; 

(b) Class II price. The Class II price 
shall be the basic formula price for the 
month. 

Signed at Washington, D.C., on 
November 16, 1964. 

George L. Mehren, 
Assistant Secretary. 

(F.R. Doc. 64-11827; Filed, Nov. 18, 1964; 

8:49 a.m] 


[ 7 CFR Part 1046 ] 

[Docket No. AO-123—A28] 

MILK IN LOUISVILLE-LEXINGTON- 
EVANSVILLE MARKETING AREA 

Notice of Recommended Decision and 
Opportunity To File Written Excep¬ 
tions on Proposed Amendments to 
Tentative Marketing Agreement 
and to Order 

Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), notice is hereby 
given of the filing with the Hearing Clerk 
of this recommended decision with re¬ 
spect to proposed amendments to the 
tentative marketing agreement and or¬ 
der regulating the handling of milk in 
the Louisville - Lexington - Evansville 
marketing area. Interested parties may 
file written exceptions to this decision 
with the Hearing Clerk, United States 
Department of Agriculture, Washington, 
D.C., 20250, by the 15th day after publi¬ 
cation of this decision in the Federal 
Register. The exceptions should be filed 
in quadruplicate. All written submis¬ 
sions made pursuant to this notice will 
be made available for public inspection 
at the office of the Hearing Clerk during 
regular business hours (7 CFR 1.27(b)). 

Preliminary statement. The hearing 
on the record of which the proposed 
amendments as hereinafter set forth, to 
the tentative marketing agreement and 
to the order as amended, were formu¬ 
lated, was conducted at Louisville, Ken¬ 
tucky, on July 14-16, 1964, pursuant to 
notice thereof which was issued June 22, 
1964 (29 F.R. 8146). 

The material issues on the record of 
the hearing relate to: 

1. Expansion of the marketing area to 
include several additional counties and 
deletion of Montgomery County, Ken¬ 
tucky from the marketing area. 

2. Diversion of producer milk from one 
pool plant to another; 

3. Revision of definition of “route”; 

4. Provision for two accounting periods 
per month; 

5. Classification of “waste” milk, and 
butterfat in dumped milk, as Class II 
milk; 

6. Modification of shrinkage allow¬ 
ance with respect to inter plant transfers 
of cream in bulk; 

7. Classification of skim milk used by 
handler in “pancake mix” as Class II 
milk; and 

8. Differential pricing of Class I milk 
and producer milk receipts at plants lo¬ 
cated in certain western Indiana counties 
of the marketing area and at Madison- 
ville, Kentucky, (or, as an alternative, 
reduction of the Class I price differen¬ 
tial at all regulated plants). 

The notice of hearing included a pro¬ 
posal (No. 10) to revise the minimum 


marketing area route delivery perform¬ 
ance requirements for a city plant to be 
fully regulated under Order No. 46. No 
evidence was offered on this proposal and 
therefore no further reference is made 
to the proposal and it is denied. 

Findings and conclusions. The follow¬ 
ing findings and conclusions on the ma¬ 
terial issues are based on evidence pre¬ 
sented at the hearing and the record 
thereof: 

1. Revision of the Marketing Area. 
The marketing area should be expanded 
to include 16 additional Kentucky coun¬ 
ties. Counties which should be added to 
the marketing area are Logan, Butler, 
Edmonson, Hart, Green, Washington, 
Marion, Taylor, Adair, Cumberland, 
Casey, Russell, Clinton, Lincoln, Pul¬ 
aski, and Wayne. Montgomery County, 
Kentucky, should be deleted from the 
marketing area. The handling of milk 
in the proposed expanded marketing area 
is in the current of interstate commerce 
and directly burdens, obstructs or affects 
interstate commerce in milk and its 
products. 

Kyana Milk Producers Association pro¬ 
posed adding the new territory referred 
to above plus Trimble County, Kentucky 
and the counties of Scott, Jennings and 
Jefferson in Indiana. Proponent con¬ 
tended that enlargement of the market¬ 
ing area as they recommended would 
more nearly encompass the current sales 
territories of handlers in the market and 
is needed to insure uniform pricing on 
milk distributed throughout such area in 
the interests of both producers and 
handlers. 

The expansion should include those 
areas which constitute primary distribu¬ 
tion areas for handlers covered by the 
order. Distribution by Louisville-Lex- 
ington-Evansville handlers in relation to 
that of unregulated distributors and han¬ 
dlers under other Federal orders, and 
reasonable correspondence in quality and 
sanitation requirements, assist in defin¬ 
ing the area which should be included in 
the marketing area. 

The counties which should be added 
are located in central and southern Ken¬ 
tucky, generally between the present 
marketing area and the Nashville, Ten¬ 
nessee marketing area under Federal 
Order No. 98. Milk is distributed 
throughout this entire area by Louisville- 
Lexington-Evansville (Order 46) regu¬ 
lated handlers. In Butler, Edmonson, 
Marion, Washington, Lincoln and Pu¬ 
laski Counties, Kentucky they supply 
substantial majority of the milk soi 
through stores. Over 70 percent ol tne 
milk sold through such outlets (the mo 
important distribution outlets for mil* i 
the area) in each of these six counti 
is supplied by Order 46 regulated han¬ 
dlers. In four other counties (Russen, 
Casey, Green and Logan) their sales a - 
counted for approximately 50 percent o 
the milk sold through stores. Remain- 
ing sales in the above counties are ma ^ 
by Nashville regulated handlers, P al 
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tially regulated handlers under Order 
No. 46, or local unregulated handlers. 

Such 10-county area in Kentucky thus 
is a major sales area for Louisville-Lex- 
ington-Evansville regulated handlers. 
The marketing area should be extended 
to cover these counties in order to assure 
such handlers that as to their primary 
areas of distribution currently unregu¬ 
lated competitors will not be afforded 
significant price advantage on milk for 
fluid distribution there. It is expected 
that including the 10 counties in the mar¬ 
keting area would bring under full regu¬ 
lation as a pool handler a now partially 
regulated handler from Campbellsville, 
Kentucky (Taylor County) and a Monti- 
cello, Kentucky distributor (Wayne 
County) currently unregulated. There 
is also an unregulated distributor at 
Lebanon, Kentucky (Marion County) 
who sells milk in this 10-county area. 
The record evidence is not clear, however, 
whether this operator is a producer-dis¬ 
tributor making no purchases from other 
producers. 

At present no supervised classified 
pricing plan prevails in the 10-county 
area. Unregulated and partially regu¬ 
lated handlers have opportunity to buy 
milk for sale there in fluid form at prices 
considerably below the Class I prices 
paid by regulated handlers. One in¬ 
stance of price advantage involves the 
partially regulated handler from Camp- 
bellsville, Kentucky. For example, for 
the first five months of 1964 (the months 
for which price information w.as submit¬ 
ted at the hearing), this handler pur¬ 
chased milk, without regard to utiliza¬ 
tion, at a price approximating the 
Louisville-Lexington-Evansville blended 
price. Dairy farmers selling milk to this 
handler have not consistently supplied 
his full plant needs and supplemental 
milk has been bought regularly from the 
Louisville-Lexington-Evansville market. 
A high utilization of his regular dairy 
farmer supply is maintained at the plant, 
exceeding that of the average handler 
in the Louisville-Lexington-Evansville 
market. Payment on the basis of the 
Order 46 blended price (which reflected 
an average Class I use of 73 percent of 
Producer receipts for the first 5 months 
of 1964) in this circumstance on milk 
sold in these counties provides a signifi¬ 
cant price advantage for this distribu¬ 
tor over Louisville-Lexington-Evansville 
regulated handlers. 

Supplemental milk for both the Camp- 
oellsville partially regulated handler and 
the unregulated Monticello, Kentucky 
aistnbutor has been supplied by the 
^.yana Milk Producers Association of 
Louisville. The availability of such sup- 
pnes enables such distributors to avoid 
urplus disposal problems which are in- 
vitable when a full year-round dairy 
w? er supply is maintained to fill all 
ttimg needs and to provide an ade- 
r S serve moot daily and seasonal 
tw Ua i lons in demand. Regulation of 
ir* se dls t ri kutors will enable producers 
0 k ave provided a portion of the re¬ 
in ^ s } lpp ^ es f°r them to share regularly 
their Class I sales at the minimum 

thmK Price * This is appropriate since 
y bear the burden of the lower prices 


associated with the surplus disposition 
of the milk when such distributors do 
not require it for fluid use. 

Hart, Adair, Cumberland, Clinton, 
Wayne and Taylor Counties also should 
be added to the marketing area. These 
counties are primary sales areas of pres¬ 
ently regulated handlers and of han¬ 
dlers who will become fully regulated by 
their sales in the other 10 counties to 
be added to the marketing area. Store 
sales of presently regulated Louisville - 
Lexington-Evansville handlers plus those 
of the Campbellsville partially regulated 
handler and the Monticello distributor, 
both of whom would become fully regu¬ 
lated, are not less than 57 percent of 
the total in any of these counties. In 
two of the counties their proportions of 
such sales amount to over 90 percent of 
the totals A presently unregulated Tay¬ 
lor County distributor sells milk in this 
area also. This unregulated distribu¬ 
tor’s plant, like that of the previously 
mentioned partially regulated handler, 
is located in Campbellsville. It is ex¬ 
pected that such distributor would be¬ 
come fully regulated with the inclusion 
of his home county in the marketing 
area. 

Order 46 handlers, or handlers who 
will become fully regulated by their sales 
in other counties to be added to the mar¬ 
keting area, therefore are the dominant 
sellers in the six-county area. Expan¬ 
sion of the marketing area to cover these 
counties is necessary to assure such han¬ 
dlers that unregulated distributors will 
not have a price advantage in purchasing 
milk for distribution in their primary 
sales area. Orderly marketing will be 
promoted by inclusion of these counties 
since all competing distributors selling 
milk in such areas will be placed on a 
uniform minimum price basis in milk 
procurement, and the producers supply¬ 
ing milk for such counties will have op¬ 
portunity to share proportionately in the 
proceeds from Class I sales. 

The enlarged marketing area described 
above would more nearly encompass the 
primary sales areas of regulated handlers. 
All sales of such regulated handlers would 
not be covered on an in-area basis, of 
course, since some of their routes extend 
even beyond this expanded marketing 
area. All producer milk at such regu¬ 
lated plants should be subject to clas¬ 
sification pricing under the order, how¬ 
ever, regardless of whether it is disposed 
of within or outside the marketing area. 
Otherwise, the effect of the order would 
be nullified and the orderly marketing 
process would be jeopardized. 

If only a pool handler’s “in area” milk 
is classified, priced and pooled, a handler 
with sales outside the marketing area 
could assign any value he chose to such 
sales and thereby reduce the average 
cost of his Class I milk below that of 
other regulated handlers having all, or 
substantially all, of their Class I sales 
within the marketing area. In short, un¬ 
less all milk of such a handler is subject 
to classification pricing under the order 
he would not, in fact, be subject to ef¬ 
fective price regulation at all. The ab¬ 
sence of effective classification, pricing 
and pooling of such milk would disrupt 


orderly marketing conditions within the 
marketing area and lead to a complete 
breakdown of the order. 

As noted in the June 19, 1964, decision 
covering the Washington regional hear¬ 
ing on compensatory payments (29 F.R. 
9002), there is no way to treat milk 
disposed of in the marketing area by an 
unregulated handler equally with pro¬ 
ducer milk other than to classify, pool 
and price it in a comparable manner. 
In the case of plants having insufficient 
association with the market to meet pool 
plant requirements, it was concluded 
that the inequalities resulting from pric¬ 
ing only the small percentage of the milk 
at such plants which was disposed of in 
the marketing area would not be serious 
enough to jeopardize marketing condi¬ 
tions within the marketing area. 

However, in the case of plants which 
have sufficient association with the mar¬ 
ket to meet the pool plant requirements, 
permitting them to dispose of a portion 
of their receipts outside the marketing- 
area completely free of regulation would, 
because of the volume of milk they dis¬ 
pose of in the marketing area, disrupt 
orderly marketing processes within the 
marketing area and render ineffective 
the classification and pricing provisions 
of the oraer. With a handler free to 
value a portion of his milk at any price 
he chose (zero if he desired) it would be 
impossible to enforce uniform prices to 
all regulated handlers on a uniform basis 
of payments to the producers who supply 
the market. It is essential, therefore, 
that the order price all the producer milk 
received at a pool plant regardless of the 
point of disposition. 

Other proposed counties (Jefferson, 
Jennings and Scott Counties, Indiana, 
and Trimble County, Kentucky) should 
not be added to the marketing area. Dis¬ 
tribution in these counties by Order 46 
handlers is quite small in relation to 
total county sales. On the other hand, 
milk distribution from other nearby reg¬ 
ulated markets tends to be of major sig¬ 
nificance. In Scott County, Indiana, for 
example, Louisville-Lexington-Evans- 
ville regulated handlers sell only about 
16 percent of the milk while other han¬ 
dlers from other Federal order markets 
account for most of the remainder. A 
similar relationship exists in the other 
proposed counties where sales by han¬ 
dlers from other regulated markets ex¬ 
ceed those of Order 46 handlers by a 
considerable margin. Such areas may 
not be considered an integral part of the 
primary distribution area for Order No. 
46 handlers since distributors from other 
markets are the dominant sellers. 

Only one handler selling milk in this 
four-county area is not fully regulated 
by some Federal order. This is a Madi¬ 
son, Indiana distributor who is partially 
regulated by the Louisville-Lexington- 
Evansville order. About three percent of 
this handler’s milk is distributed in the 
present Order No. 46 marketing area. 
By contrast, 60 percent of his sales are 
in the proposed counties where other 
order handlers are the dominant dis¬ 
tributors. An expansion to include these 
counties thus would fully regulate under 
Order No. 46 the partially regulated 
Madison, Indiana handler whose primary 
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competition is from other regulated 
markets. 

Should the partially regulated handler 
significantly further expand his sales in 
the Louisville-Lexington-Evansville mar¬ 
keting area to any great extent he would 
lose his status as a partially regulated 
handler and automatically become fully 
regulated. Order No. 46 handlers thus 
have assurance that they will not be sell¬ 
ing milk at a disadvantage to this han¬ 
dler in their own primary distribution 
areas. In view of the foregoing, Jeffer¬ 
son, Jennings and Scott Counties, Indi¬ 
ana and Trimble County, Kentucky 
should not be added to the marketing 
area at this time. 

A proposal to delete Montgomery 
County, Kentucky, located on the east¬ 
ern edge of the marketing area, from 
the marketing area, was submitted by a 
Morehead, Kentucky handler who is 
currently partially regulated under the 
order because of his Montgomery County 
sales. The Morehead handler maintains 
that the high price he must pay to hold 
his producer milk supply plus the addi¬ 
tional cost of partial regulation make it 
difficult for him to compete in Mont¬ 
gomery County and that deletion of the 
county is necessary to place him on 
reasonable price terms with regulated 
handlers. 

Milk for this handler’s plant, located 
between the Louisville-Lexington-Evans- 
ville and the Tri-State order marketing 
areas, is supplied by producers in Flem¬ 
ing, Bath, Montgomery and Rowan 
Counties. Many producers in this gen¬ 
eral area sell milk to Tri-State order 
regulated handlers. Because of com¬ 
petition from these handlers for milk, 
the Morehead handler has had to pay 
the Tri-State order blend price for the 
Huntington district (Charleston-Hunt- 
ington district effective April 1, 1963) in 
order to maintain a supply of milk for 
his plant. 

Payment of this price, plus his obli¬ 
gation under Order No. 46 as a partially 
regulated handler, has increased his cost 
of milk to a level considerably higher 
than that of his Louisville-Lexington- 
Evansville competitors in Montgomery 
County for much of the year. During 
1963, for example, the Tri-State order 
blend price for the Charleston-Hunting- 
ton district averaged slightly higher 
than the Louisville-Lexington-Evansville 
Class I price. In this connection official 
notice is taken of the uniform price an¬ 
nouncements of the market administra¬ 
tor of the Tri-State order for 1963. At 
times the price paid by the handler to 
his producers for all milk has been as 
much as 50 cents higher than the Order 
No. 46 Class I price. Partial regulation 
under the order further increased his 
costs. 

With the handler’s cost of producer 
milk at this level there is no indication 
that regulation of Montgomery County 
is necessary to insure reasonably com¬ 
petitive conditions in the county. There 
was no showing in the record that the 
fully regulated handlers selling in Mont¬ 
gomery County would be competitively 
disadvantaged by deletion of the county. 
None of the such regulated handlers 
appeared to oppose its deletion. In view 
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of the foregoing, Montgomery County, 
Kentucky should be deleted from the 
marketing area. 

The redefinition of the marketing area 
requires no change in the three-cent per 
hundredweight maximum rate of ad¬ 
ministrative assessment now provided in 
the order. Although three or four 
handlers will become regulated with the 
inclusion of the 16 additional counties, 
there will not be a large increase in the 
amount of milk priced and pooled under 
the order. The additional milk involved 
should not on the average alter the cost 
of administering the order. The rate of 
administrative assessment is subject to 
review, of course, and may be reduced 
from the three-cent per hundredweight 
maximum if at any time it appears that 
a lower rate will cover administrative 
expenses. 

2. Diversion of producer milk between 

pool plants. A proposal to amend the 
order to provide for diversions of pro¬ 
ducer milk between pool plants should be 
adopted. When the Louisville-Lexing- 
ton and Ohio Valley orders were merged 
to the present Louisville-Lexington - 
Evansville order, the provisions of those 
orders which permitted such inter-plant 
diversions were not included in the 
present order. This resulted in loss of 
flexibility in handler operations and re¬ 
duced efficiency in the allocation of milk 
among plants in the market. To regain 
the efficiencies it was proposed that the 
provision be placed in the order at this 
time. i 

Frequently, it is convenient and eco¬ 
nomical to move milk directly from the 
farm to another pool plant on a tem¬ 
porary basis, and yet permit the pro¬ 
ducers to remain on the payroll of the 
plant where their milk normally is re¬ 
ceived. In most instances, operating 
and accounting advantages are achieved 
by this procedure. In the absence of 
provision for inter-pool plant diversions, 
however, such milk must be physically 
received at one pool plant and then 
transferred to the other in order for it to 
remain producer milk at the plant where 
it is customarily received. Such trans¬ 
fers result in additional handling and 
hauling expense which in no way bene¬ 
fits producers or handlers. 

Because of the considerable variation 
in the types of facilities available at pool 
plants in the Louisville-Lexington- 
Evansville market, both for fluid and 
nonfluid uses, milk supplies must be al¬ 
located among the plants. Providing for 
diversion of producer milk to other pool 
plants on any number of days during the 
month would enable handlers to move all 
milk surplus to bottling needs to other 
pool plants for bottling or manufactur¬ 
ing without loss of identification with 
the pool plant of primary association. 
Such a provision would minimize han¬ 
dling and hauling costs and permit max¬ 
imum flexibility in handler operations. 
For these reasons, provision for diver¬ 
sions between pool plants should be in¬ 
cluded in the order. 

3. Revision of the route definition. 
The definition of “route” should be re¬ 
vised to make it clear that deliveries of 
packaged milk through distribution 
points to wholesale or retail outlets are 


to be considered route disposition under 
the order. It also should be specified in 
the order that such deliveries are to be 
attributed to the plant from which the 
Class I milk was moved through the dis¬ 
tribution points to wholesale or retail 
outlets without intermediate movement 
to another milk plant. The wording of 
the present definition of route has caused 
some confusion concerning sales through 
distribution points. The revision de¬ 
scribed above will clarify the meaning of 
the order in this respect without chang¬ 
ing substantively the route definition. 

A further clarification of the present 
route definition should be made to delete 
that part of the definition which ex¬ 
cludes from route disposition any milk 
sales to a food processing plant which 
uses the milk for other than fluid con¬ 
sumption. Such disposition is Class II 
milk under the classification provisions 
of the order. Thus, no specific exclusion 
is necessary under the route definition 
which relates only to fluid milk products 
in Class I milk. 

4. Provision for two accounting pe¬ 
riods per month. The proposal to per¬ 
mit handlers to elect two accounting pe¬ 
riods within a month should not be 
adopted. 

Two accounting periods were proposed 
by a regulated handler for the purpose 
of reducing the cost (insofar as the clas¬ 
sification and pricing provisions of the 
order determine such cost) of importing 
other source milk at times when pro¬ 
ducer milk becomes short for a portion 
of the month. It was alleged, for ex¬ 
ample, that producer milk supplies might 
be adequate for Class I bottling require¬ 
ments at the beginning of the month but 
inadequate later in the month. Multiple 
accounting periods were proposed to per¬ 
mit greater amounts of other source milk 
to be allocated to Class I at such times of 
short local supply. 

Prior to August 1 the allocation provi¬ 
sions called for “down- allocation” to 
Class II milk of receipts of other source 
milk, i.e., producer milk received by 
handlers was given high priority in Class 
I and other source milk was assigned in 
sequence beginning with Class II (lower¬ 
valued class) to the extent use in such 
class was available to absorb it. Such al¬ 
location provisions often Resulted in the 
down-allocation of fluid milk products 
which had been classified and priced as 
Class I milk under another Federal or¬ 
der. Consequently, it was possible that 
in certain circumstances more milk 
could be priced as Class I than was ac¬ 
tually so used. For example, under the 
provisions for down-allocation formerly 
included in the Louisville-Lexington- 
Evansville order other source milk was 
assigned to any available Class II milk at 
the plant in the following sequence: un¬ 
priced other source milk and any othei 
order milk priced as as surplus unaei 
an other Federal order were first assigne 
to Class II. Next, five percent of pro¬ 
ducer milk was assigned to the surpiu 
class. Lastly, both packaged (?xcep 
certain sour cream and dietary product 
and Class I bulk milk from other oraer 
plants were assigned to any remaini » 
Class II milk at the plant. Under these 
provisions some producer milk which a 
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tually was put to surplus use in the early 
part of the month might be allocated 
to Class I even though it was not avail¬ 
able for Class I use at the particular time 
during the month when producer sup¬ 
plies became short. Use of two account¬ 
ing periods could reduce appreciably the 
impact of such Class II allocation on the 
cost of receiving other source milk pur¬ 
chased as Class I milk under another 
order. 

Three decisions, all issued June 19, 
1964, by the Assistant Secretary and 
effective August 1, 1964, official notice of 
which are taken, revised and integrated 
the allocation provisions of most milk 
orders. These new provisions are 
adopted in the Louisville-Lexington- 
Evansville order. Under the new provi¬ 
sions, a handler supplementing his pro¬ 
ducer milk supplies with packaged Class 
I milk from a plant under another Fed¬ 
eral order would have 98 percent of such 
milk allocated to Class I and two percent 
to Class n. This will provide the receiv¬ 
ing handler essentially the same classi¬ 
fication and pricing treatment of such 
milk as is applied to any quantities 
which might move from another regu¬ 
lated market into this market for direct 
route disposition without further obliga¬ 
tion under this order. 

As to bulk fluid milk products im¬ 
ported from another federally regulated 
market, the August 1 amendments to the 
various orders provide generally for pro¬ 
ration of the transferred quantity based 
on the marketwide utilization of milk in 
the receiving market. 1 Also, the trans¬ 
feror market order accepts the classifica¬ 
tion assignment, or allocation, of the 
receiving market order. Thus, the same 
amount of milk will be priced in the 
shipping market as Class I and Class II 
as is assigned to these classes in the re¬ 
ceiving market. No milk will be assigned 
to Class II in the receiving market which 
is required to be paid for as Class I in 
the shipping market. Moreover, the 
quantities of bulk milk transferred be¬ 
tween regulated markets which will be 
assigned to Class II are greatly reduced 
as compared with the prior provisions for 
down-allocation to the full extent of the 
receiving handler’s Class II use. 

Under such marketwide proration, the 
maximum quantity of bulk imports from 
another regula ^ e< i market to meet an 
Order No. 46 handler’s fluid require¬ 
ments which would be allocated to Class 
nf °™ naril y would not exceed 30 percent 
oi the quantity imported since the 
marketwide Class II use has exceeded 
jms percentage in only three of the last 
u months (through May 1964) . During 

e tali months when producer supplies 
are at the seasonal low, the Class II use 

Pioducer receipts for the market aver- 
a*es only about 20 percent. Marketwide 

iation in this manner would apply, 
for each if multiple ac- 

tho c mg were employed. Since 

^ame pr oration would apply whether 

Percent^ ir *f tances the transferee-handler’s 
thTn the^arvS" 83 11 USe may be 

his percf>n?J^ k ? Percentage, in which case 
amount I s used - In an y case, the 

the transfer!^ 1 ^ Class 11 may not exceed 
eree-handler’s volume in such class. 
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there was one or more than one account¬ 
ing period within the month, providing 
for more than one accounting period 
would serve little purpose with regard 
to receipts of milk from other order 
plants. 

It would virtually never be necessary 
for a handler to go outside the Federal 
order system to obtain supplies necessary 
to meet a temporary shortage of local 
producer milk. Milk received by a 
handler but not subject to classification 
pricing under any Federal order, as 
pointed out in the June 19 decisions, pre¬ 
sents a danger to the Federal order 
unless such milk is properly allocated, 
along with producer milk, to the total 
available utilization at the regulated 
plant, and is subject to an appropriate 
rate of payment to the producer-settle¬ 
ment fund when it is allocated to Class I. 
When such milk from unregulated plants 
is sold for fluid use in a Federal order 
market in competition with milk classi¬ 
fied and priced under the order, means 
for integrating it into the regulatory 
scheme must be provided. 

Such means was provided by the June 
19 decision and subsequent order amend¬ 
ments. Having adopted provisions in 
various orders which give appropriate 
treatment to milk from unregulated 
sources throughout the order system, 
there is no apparent need to give further 
accommodation to it by adopting addi¬ 
tional provisions to the disadvantage (in 
classification) of producer milk. Adop¬ 
tion of multiple accounting periods with 
respect to such milk holds open this 
possibility. 

It may be noted in this connection 
that in the unlikely event a handler 
must obtain milk from a plant not regu¬ 
lated under any Federal order to sup¬ 
plement producer supplies, such milk 
would receive a classification on a pro¬ 
rata basis with all milk from regulated 
sources received at the plant if the re¬ 
ceiving handler has Class I utilization 
of at least 80 percent for the month. 
In the circumstance of short producer 
milk supply cited by proponent, this 
would permit assignment of a major 
portion of any such imported milk di¬ 
rectly to Class I milk even with the 
monthly accounting plan. The obliga¬ 
tion to the pool on such milk in Class 
I is computed at the difference between 
the Class I price and blend price for pro¬ 
ducer milk. It is therefore concluded 
that no additional provisions are ap¬ 
propriate further to reduce order obliga¬ 
tions on handlers with respect to supple¬ 
mental supplies of other source milk 
received from handlers regulated by 
another order or from unregulated han¬ 
dlers. The provision for two account¬ 
ing periods should not be adopted. 

5. Classification of butter fat in fluid 
milk products dumped. Butterfat in 
fluid milk products which are dumped 
should be Class II milk. 

A handler proposed that the order (1) 
permit butterfat in fluid milk products 
dumped to be accounted for as so dis¬ 
posed of and therefore to be classified 
as Class II milk, and (2) to include in 
Class II milk also any wasted product 
resulting from broken containers, in ad¬ 
dition to the shrinkage of fluid milk 


products up to a maximum two percent 
which is now assignable to Class II milk. 

It is concluded that butterfat in fluid 
milk products dumped should be Class 
II milk. In the case of route returns of 
certain fluid milk products, such as 
homogenized milk and milk products or 
chocolate milk, it is difficult and imprac¬ 
tical to salvage the butterfat for further 
use unless the plant can dispose of it as 
livestock feed (also a Class II use). Most 
of the regulated plants, particularly 
small plants, have no facilities for the 
further processing of route returns into 
manufactured products. 

Skim milk in products dumped pres¬ 
ently may be classified as Class n milk if 
the market administrator has been noti¬ 
fied in advance of the contemplated 
dumping action and afforded an op¬ 
portunity to verify it. Likewise, the 
dumping of butterfat in fluid milk prod¬ 
ucts should be made only on advance 
notification to the market administrator 
with opportunity given for him to verify 
it. With the safeguard of verification 
provided, there was no objection to the 
proposal and it is adopted on such basis. 

The proposal to classify as Class II 
milk any “waste” milk or milk product 
resulting from broken containers either 
in the plant or on routes over and above 
the quantities thereof permissible as 
Class II under the present shrinkage 
allowance and dumping provisions 
should not be adopted. 

Although handlers suffer losses when 
containers are broken, it is not reason¬ 
able to pass back to the producer this 
cost of operating a milk plant. To grant 
the proposal would assess against the 
producer a cost brought about not by 
lack of efficiency or responsibility on his 
part but by lack of efficiency or respon¬ 
sibility of persons or equipment over 
which only the handler has control. 
The proposal would not encourage max¬ 
imum efficiency in milk handling. The 
handler has bought the milk on delivery 
to his plant. It is his problem to handle 
it efficiently. Moreover, it would be im¬ 
practicable for the market administra¬ 
tor to verify each loss resulting from a 
container broken either in a plant or on 
a route. 

6. Revision of the shrinkage allowance 
on bulk cream. The amount of allow¬ 
able shrinkage in Class II milk with 
respect to interplant transfers of bulk 
cream should be modified. 

The present order allows only 0.5 per¬ 
cent shrinkage in Class II milk at the 
transferor plant on all fluid milk prod¬ 
ucts transferred in bulk to another plant, 
pool or nonpool. A handler proposed to 
limit such 0.5 percent Class II shrinkage 
allowance (in the first plant) to bulk 
transfers of fluid whole milk between 
pool plants. Under this proposal, trans¬ 
fers of other fluid milk products, either 
in cans or in bulk to another pool plant, 
would not be subject to such limitation 
of 0.5 percent in the transferor plant and 
therefore the maximum two percent al¬ 
lowance in Class II would be applied 
thereto. 

Proponent witness stated that while 
his company is able to operate within 
such 0.5 percent shrinkage allowance on 
transfers of whole milk to other pool 
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plants, cream frequently accrues at its 
pool plant and must be moved to a non¬ 
pool butter, or ice cream manufacturing, 
plant for processing. When this occurs, 
the 0.5 percent allowance is not adequate 
to cover the original separation of the 
cream in the transferor pool plant, caus¬ 
ing “excess” losses of butterfat in most 
months and a resulting Class I classifica¬ 
tion of the excess amounts. 

Another handler suggested a modifica¬ 
tion of the above proposal to limit the 
0.5 percent shrinkage allowance on any 
transfers of fluid whole milk in bulk to 
nonpool plants as well as to other pool 
plants. While this provision would allow 
shrinkage up to two percent on bulk 
cream transferred to other plants, pool 
or nonpool, the 0.5 percent limitation 
would continue to apply to transfers of 
fluid whole milk to both pool and nonpool 
plants as under the present order. 

Normally, a greater shrinkage is ex¬ 
perienced in the processing operation 
than in the single function of receiving. 
The proposal for division of shrinkage 
between plants recognizes the separate 
receiving and processing functions, giv¬ 
ing only a minor portion of the shrinkage 
allowance to the plant where the milk 
is received and without processing is 
shipped to other plants, and assigning 
the larger portion of the allowance to 
the plant where the milk is actually 
processed. 

Such division of shrinkage continues 
to be appropriate. However, an excep¬ 
tion should be made when the handler 
receives and separates the milk in the 
first plant and transfers the resulting 
cream to other plants. In such case the 
handler should be permitted the addi¬ 
tional 1.5 percent allowance at the 
transferor-plant inasmuch as the prin¬ 
cipal processing function, as well as the 
receiving function, would have been 
performed there with respect to the milk 
represented by the bulk cream transfers. 
The record does not indicate that similar 
exception should apply, however, with 
respect to any fluid milk product other 
than bulk cream, and therefore the 
amendment adopted applies only to 
transfers of bulk cream. 

7. Classification of fluid milk products 
used in pancake mix. Fluid milk prod¬ 
ucts utilized in pancake mix should be 
reclassified from Class I to Class II milk. 

One handler in recent months intro¬ 
duced to the market a product distributed 
under the label “pancake mix”. This 
product, processed in the handler’s reg¬ 
ulated plant, consists principally of skim 
milk and commercial bakery mix (flour, 
yeast, sugar, etc., as indicated on the 
container) prepared by a large food com¬ 
pany in the ratio of 120 pounds of fluid 
skim milk to each 100 pounds of bakery 
mix. It has a thick consistency although 
it will pour from its container. The 
handler claimed the use of such skim 
milk in this product, processed in his 
pool plant, to be a “surplus” use, and 
proposed that the skim milk so utilized 
be reclassified from Class I to Class II 
milk to be priced equivalent to other 
surplus uses. 

The use of skim milk in such product 
is not comparable with the fluid uses of 
milk and skim milk which are disposed 


of in “fluid milk products”. Once mixed 
the skim milk cannot be recovered from 
the product to be reused in fluid form. 
Use in the handler’s plant is appro¬ 
priately compared with similar product 
use by commercial food processors not 
in the business of handling fluid milk. 
Similar use of skim milk in pancake 
mix is Class II milk under the present 
order when prepared by a commercial 
bakery or similar food processing estab¬ 
lishment using fluid skim milk received 
by transfer from a regulated handler’s 
plant. There was no opposition to the 
reclassification requested. 

It is concluded, therefore, that the 
fluid milk product definition should be 
modified to exclude pancake mix (fluid 
or frozen), thus effecting the reclassifica¬ 
tion of any skim milk or butterfat used 
therein to Class II milk. 

8. Class I price proposals. The pro¬ 
posals to reduce the Class I and uniform 
prices at plants located in the western 
portion of the marketing area should not 
be adopted. Also, an alternative pro¬ 
posal to reduce the Class I price by 25 
cents on a marketwide basis should not 
be adopted. 

Two handlers at Evansville, Indiana, 
joined in proposals having the principal 
objective of reducing the Class I and 
blend prices at plants in Evansville, In¬ 
diana, and in other western portions of 
the marketing area, by 25 cents per hun¬ 
dredweight. One proposal would do this 
by making price adjustments based on 
plant location. An alternative method 
suggested would change the stated Class I 
differential (over the basic formula 
price) in the order from $1.29 to $1.04 per 
hundredweight, with the effect of an 
across-the-board decrease in Class I 
prices of 25 cents at all regulated plants 
irrespective of location. 

Another handler at Holland, Indiana, 
proposed that the Class I and blend 
prices for milk delivered to plants lo¬ 
cated at Tell City, Indiana, and at other 
Indiana locations within the marketing 
area lying west of Indiana State High¬ 
way No. 37 be reduced by 15 cents per 
hundredweight, as an adjustment for 
location. 

a; Reduction in Class I price differen¬ 
tial. The separate proponents had simi¬ 
lar objectives, i.e., closer alignment of the 
Class I prices at their plant locations with 
minimum Class I prices effective under 
the Suburban St. Louis market order, 
particularly for plant locations in south¬ 
eastern and southern Illinois. Propo¬ 
nents distribute 50 percent or more of 
their bottled milk throughout the west¬ 
ern portion of the Louisville-Lexington- 
Evansville (Order No. 46) marketing area 
where certain southern Illinois handlers 
also distribute milk. 

Proponents testified to important and 
growing competition for fluid milk sales 
within the western portion (particularly 
the Indiana counties) of the marketing 
area from Illinois handlers with milk 
priced under the Suburban St. Louis 
order. They pointed to the difference in 
the minimum Class I price levels appli¬ 
cable under the Suburban St. Louis and 
Louisville-Lexington-Evansville orders, 
contending that Suburban St. Louis han¬ 
dlers can purchase milk at minimum 


prices which proponents deem duly out of 
line with minimum prices under the 
Louisville-Lexington-Evansville order. 
Because there is a seasonal differential of 
40 cents from high to low in the Sub¬ 
urban St. Louis order Class I price and 
the Louisville-Lexington-Evansville or¬ 
der provides a “flat” Class I price differ¬ 
ential throughout the year, there are cer¬ 
tain months when Suburban St. Louis 
handlers enjoy a significantly lower price 
relative to Louisville-Lexington-Evans- 
ville handlers. Proponents testified that 
Suburban St. Louis handlers take advan¬ 
tage of this price difference to obtain new 
store accounts during the months of sea¬ 
sonally low prices. This, they contend, 
has resulted in the loss of some local 
wholesale accounts which were being 
served by proponents. They claim also 
that in meeting the competitive price 
level to hold other accounts their resale 
prices in the Indiana counties have been 
reduced. 

The supply-demand adjustor in Order 
No. 46 reflects the relationship between 
producer receipts and Class I sales of 
handlers regulated under the order so as 
to increase the Class I price when sales 
increase relative to receipts and decrease 
the price when receipts increase relative 
to sales. This provides a price incentive 
to attract an adequate supply of milk for 
Class I use by handlers regulated under 
the order. The supply-demand adjust¬ 
ments have been substantially on the plus 
side since September 1962. During 1963 
they averaged 19 cents per hundred¬ 
weight and in the first seven months of 
1964 they averaged 20 cents per hundred¬ 
weight. 

For the 12 months ending with June 
1964 producer receipts increased 6.17 per¬ 
cent over the 12 months ending with 
June 1963 while Class I use of producer 
milk increased 7.47 percent for the same 
period. Class I utilization for the mar¬ 
ket for the 12 months immediately 
preceding the hearing amounted to 74.8 
percent of producer receipts. Thus, it 
does not appear that the Class I price 
provisions, inclusive of the plus supply- 
demand adjustments since 1962, have 
resulted in a price level which may be 
considered unreasonably high in terms 
of attracting an adequate supply of 
milk for the market as a whole, includ¬ 
ing the necessary reserves to meet sales 
fluctuations. Such supply-sales condi¬ 
tions also indicate that any reduction 
in the Class I price level in a portion oi 
the marketing area might necessitate 
an offsetting price increase in the re¬ 
maining portion of the market to main- 
tain producer returns and thus assui 
an adequate supply of milk on a niarKet- 
wide basis. To reduce the Class I dine - 
ential by 25 cents on a marketwide 
would not be appropriate in tn 
circumstances. T . p 

b. Location pricing. The Class l pn c 
structure should be one which will 
sure that sufficient milk will be w 
to the more populous centers 01 , 

elongated marketing area to mw 
Class I needs. Thus, the Class I PJ?. 
at Evansville should be at a level . 
will attract a supply of nulk to mi 
Class I needs at plants in that locati ■ 
The proponent handlers at Evansv 
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have expanded their sales in other areas, 
particularly to the south in competition 
with handlers regulated under the Nash¬ 
ville order. While inter-order compe¬ 
tition has resulted in sales shifts it was 
not shown that there is a reduced need 
for milk for Class I use at proponents’ 
plants because of the competition from 
milk under the Suburban St. Louis order. 
Since supplies produced close to Evans¬ 
ville are not adequate to meet the re¬ 
quirements of Evansville plants, a 
Class I price at that location which is 
somewhat higher than that applicable 
in the adjacent rural area of southeast¬ 
ern Illinois is reasonable in view of the 
need to attract the substantial quanti¬ 
ties of milk needed for this urban 
community. 

Evansville handlers receive milk from 
approximately 350 producers. About 200 
of these producers have farms in nearby 
southwestern Indiana counties and the 
farms of about 40 producers are located 
about 75 miles north of Evansville in the 
State of Illinois. The remaining pro¬ 
ducers have their farms in Kentucky, 
approximately 75 of the farms of 
the Kentucky producers supplying the 
Evansville handlers are located in Logan, 
Edmonson and Grayson Counties which 
are 80-100 miles south of Evansville. 

About one-fifth of the producers now 
shipping milk to Evansville handlers, 
mainly those located in the south- 
central Kentucky counties of Logan, 
Edmonson and Grayson, are located as 
near or nearer to Nashville or Louisville 
than to Evansville. Evansville handlers 
thus compete for about 20 percent of 
their supplies of milk in production 
areas which are closer to other plants 
under the Louisville-Lexington-Evans- 
ville and Nashville orders, at which 
Class I or blend price levels would not 
be affected by proponents proposed 
change in location adjustments. It is 
reasonable to expect that these produc¬ 
ers would ship their milk to such other 
outlets where prices would be higher in 
the event the price at Evansville were 
lowered appreciably. Since Evansville 
handlers indicated a Class I utilization 
higher than the market average, it must 
oo presumed that any significant loss of 
such producers because of an uncompeti¬ 
tive blend price level would require them 
to seek other supplies. 

The Evansville handlers did not dem¬ 
onstrate, however, that other supplies 
of milk were available to them at lower 
Prices. The only evidence of the cost 
oi alternative supplies was a reference 
w two loads of milk brought into the 
market from Wisconsin during October 
The net cost of this milk was 
lated to be 40 cents per hundredweight 

puJ 6 the ° rder No * 46 Class 1 P^ce (in- 
uamg a p i us 27-cents supply-demand 
^justment). It should be pointed out 
cpqcT 18 t connec ti° n , however, that the 
phi^ 0na ^ Class 1 differential under the 
it 1C K- g< L 0rder (the su PPiy source) is at 
richest seasonal level in October. 

avo e n eno evide nce that there is milk 
lower cost from the 
fu r , y Suburban St. Louis market or 
mart p f roducers who now ship to that 
tinn t i re readil y available for associa- 
'ith the Evansville market even 


though the minimum blend price at 
Evansville is higher than at southern 
Illinois plants under the Suburban St. 
Louis order. 

Plants at Madisonville, Russellville, 
Hopkinsville and Bowling Green have 
generally common supply and sales 
areas. It is doubtful that the Madison¬ 
ville and Russellville plants under Order 
No. 46 could attract supplies of milk at 
the prices which would result under this 
proposal since the Class I and blend 
prices at such locations would be signifi¬ 
cantly lower than prices applicable at 
the nearby plants in Hopkinsville and 
Bowling Green, Kentucky, under the 
Paducah and Nashville orders, respec¬ 
tively. 

While not to the same degree, the 
proposal of the handler at Holland, 
Indiana, for a 15-cent location adjust¬ 
ment at plants in certain locations in the 
Indiana portion of the marketing area 
would result in price misalignment if 
adopted for the Evansville and Madison¬ 
ville locations as well as for the Holland 
area. If adopted only for a more con¬ 
fined area such as Holland and Tell City, 
it would create misalignments between 
Order No. 46 plants, that is, between the 
Holland plant and plants at Evansville, 
Indiana, and Owensboro, Kentucky. 
Thus, this proposal likewise would tend 
to shift price differences to new loca¬ 
tions with little apparent improvement 
in marketing conditions for either han¬ 
dlers or producers. 

In view of the foregoing, we may not 
conclude that the Class I price at Evans¬ 
ville should be reduced. This hearing 
did not open up, of course, reconsidera¬ 
tion of the pricing structure of the Sub¬ 
urban St. Louis market. The Depart¬ 
ment announced on November 5, 1964, 
however, it would review the Class I price 
level of the latter market and the scope 
of the marketing area regulated. All 
interested parties are invited to submit 
proposals for review at an early hearing. 
Thus, further opportunity is provided to 
consider whether the alignment of Sub¬ 
urban St. Louis prices with prices in 
adjacent markets may be improved. 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were consid¬ 
ered in making the findings and conclu¬ 
sions set forth above. To the extent that 
the suggested findings and conclusions 
filed by interested parties are inconsist¬ 
ent with the findings and conclusions 
set forth herein, the requests to make 
such findings or reach such conclusions 
are denied for the reasons previously 
stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance 
of the aforesaid order and of the pre¬ 
viously issued amendments thereto; and 
all of said previous findings and deter¬ 
minations are hereby ratified and af¬ 
firmed, except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations set 
forth herein. 


(a) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, and all of the terms and 
conditions thereof, will tend to effec¬ 
tuate the declared policy of the Act; 

(b) The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as, and 
will be applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in, a marketing 
agreement upon which a hearing has 
been held; 

(d) All milk and milk products han¬ 
dled by handlers, as defined in the tenta¬ 
tive marketing agreement and the order, 
as hereby proposed to be amended, are 
in the current of interstate commerce or 
directly burden, obstruct, or affect inter¬ 
state commerce in milk or its products; 
and 

(e) It is hereby found that the neces¬ 
sary expense of the market administrator 
for the maintenance and functioning of 
such agency will require the payment by 
each handler, as his prorata share of such 
expense, three cents per hundredweight 
or such lesser amount as the Secretary 
may prescribe, with respect to: producer 
milk and milk received from a coopera¬ 
tive association as a handler pursuant to 
§ 1046.8(c); other source milk allocated 
to Class I pursuant to § 1046.46(a) (3) 
and (7) and the corresponding steps of 
§ 1046.46(b); and Class I milk disposed 
of from a partially regulated distributing 
plant on routes in the marketing area 
that exceeds Class I milk received during 
the month at such plant from pool plants 
and other order plants. 

Recommended marketing agreement 
and order amending the order. The fol¬ 
lowing order amending the order as 
amended regulating the handling of milk 
in the Louisville-Lexington-Evansville 
marketing area is recommended as the 
detailed and appropriate means by which 
the foregoing conclusions may be carried 
out. The recommended marketing 
agreement is not included in this decision 
because the regulatory provisions thereof 
would be the same as those contained in 
the order, as hereby proposed to be 
amended: 

1. Section 1046.6 is revised to read as 
follows: 

§ 1046.6 Louisville-Lexington-Evansville 
marketing area. 

The “Louisville-Lexington-Evansville 
marketing area”, hereinafter called the 
“marketing area”, means all the territory 
geographically within the counties listed 
below and all territory wholly or partly 
therein occupied by municipal corpora- 
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tions and institutions owned or operated 
by Federal, State or local governments: 
Indiana Counties 


Clark. 

Orange. 

Crawford. 

Perry. 

Daviess. 

Pike. 

Dubois. 

Posey. 

Floyd. 

Spencer. 

Gibson. 

Vanderburgh. 

Harrison. 

Warrick. 

Knox. 

Washington. 

Martin. 


Kentucky 

Counties 

Adair. 

Jessamine. 

Anderson. 

Larue. 

Bourbon. 

Lincoln. 

Boyle. 

Logan. 

Breckinridge. 

Madison. 

Bullit. 

Marion. 

Butler. 

McLean. 

Casey. 

Meade. 

Clark. 

Mercer. 

Clinton. 

Muhlenberg. 

Cumberland. 

Nelson. 

Daviess. 

Ohio. 

Edmonson. 

Oldham. 

Fayette. 

Pulaski. 

Franklin. 

Russell. 

Garrard. 

Scott. 

Grayson. 

Shelby. 

Green. 

Spencer. 

Hancock. 

Taylor. 

Hardin. 

Union. 

Hart. 

Washington. 

Henderson. 

Wayne. 

Henry. 

Webster. 

Hopkins. 

Woodford. 

Jefferson. 



2. Section 1046.14 is revised to read as 
follows: 

§ 1046.14 Producer milk. 

'‘Producer milk” means that skim milk 
and butterfat contained in milk of a pro¬ 
ducer which is: 

(a) Received from producers at a pool 
plant for the account of the person op¬ 
erating such plant. When milk is with¬ 
drawn at more than one pool plant from 
the same load delivered by a farm tank 
pickup truck, the entire load shall be 
deemed to have been received at the first 
pool plant at which any of such milk 
was withdrawn unless: 

(1) There is an agreement among the 
operators of the pool plants receiving 
such milk providing for other receiving 
handler (s) to report and pay for all or a 
portion of such milk; or 

(2) The milk involved is that which 
is delivered to pool plants for the account 
of a cooperative association pursuant to 
§ 1046.8(c). 

(b) Diverted by a handler from a pool 
plant to another pool plant for any num¬ 
ber of days of the month. Milk so di¬ 
verted shall be deemed to have been re¬ 
ceived by the diverting handler at the lo¬ 
cation of the pool plant from which it is 
diverted. 

(c) Diverted from a pool plant to a 
nonpool plant for the account of the op¬ 
erator of the pool plant or a cooperative 
association, subject to the following con¬ 
ditions : 

(1) Milk so diverted shall be deemed to 
have been received at the pool plant from 
which it is diverted; and 

(2) Producer milk pursuant to this 
paragraph shall not include the milk of 
any person during any of the months of 


October, November, January and Febru¬ 
ary on days on which it is diverted by a 
handler to a nonpool plant in excess of 
22 days (11 days in the case of every- 
other-day delivery) during the month. 

(d) Received by a cooperative associa¬ 
tion in its capacity as a handler pursu¬ 
ant to § 1046.8(c). 

3. Section 1046.15 is revised to read as 
follows: 

§ 1046.15 Fluid milk product. 

“Fluid milk product” means milk, skim 
milk, buttermilk, flavored milk, milk 
drinks (plain or flavored), reconstituted 
milk or skim milk, fortified milk or skim 
milk (including “diet” foods), cream 
(sweet or sour), half and half, or any 
mixture in fluid form of milk or skim 
milk and cream (except ice cream mix, 
frozen dessert mix, pancake mix, evap¬ 
orated milk, condensed milk, aerated 
cream products, eggnog, and cultured 
sour mixtures not labeled as Grade A) 
which are neither sterilized nor packaged 
in hermetically sealed containers. 

4. Section 1046.17 is revised to read as 
follows: 

§ 1046.17 Route. 

“Route” means delivery (including dis¬ 
position from a plant store or from a 
distribution point and distribution by a 
vendor) of a fluid milk product(s) to a 
wholesale or retail outlet (s) other than 
to a milk plant (s). A delivery through a 
distribution point shall be attributed to 
the plant from which the Class I milk 
is moved through a distribution point to 
wholesale or retail outlets without inter¬ 
mediate movement to another milk 
plant. 

5. In § 1046.41, paragraph (b) (4) and 
(7) is revised to read as follows: 

§ 1046.41 Classes of utilization. 

***** 

(b) * * * 

(4) Disposed of for livestock feed, or 
in fluid milk products dumped if the mar¬ 
ket administrator has been notified in 
advance and afforded the opportunity to 
verify such dumping. 

***** 

(7) In shrinkage of skim milk and 
butterfat, respectively, assigned pursuant 
to § 1046.42(b) (1), but not to exceed 
the following: 

(i) Two percent of skim milk and but¬ 
terfat, respectively, physically received 
directly from producers' farms and by 
diversion from other pool plants; plus 

(ii) One and one-half percent of skim 
milk and butterfat, respectively, in milk 
received at a pool plant from a coopera¬ 
tive association in its capacity as a han¬ 
dler pursuant to § 1046.8(c), except that 
if the handler operating such pool plant 
files notice with the market administra¬ 
tor on or before the date he submits his 
monthly report applicable to such milk 
pursuant to § 1046.30 that he is purchas¬ 
ing such milk on the basis of weights 
determined at the farm from farm bulk 
tank measurements, the applicable per¬ 
centage shall be two percent; plus 

(iii) One and one-half percent of skim 
milk and butterfat, respectively, in fluid 


milk products received at a pool plant 
in bulk (except bulk cream) as a trans¬ 
fer from other pool plants; plus 

(iv) One and one-half percent of re¬ 
ceipts of fluid milk products in bulk from 
an other order plant, exclusive of the 
quantity for which Class II utilization 
was requested by the operator of such 
plant and the handler; plus 

(v) One and one-half percent of re¬ 
ceipts of fluid milk products in bulk from 
unregulated supply plants, exclusive of 
the quantity for which Class II utilization 
was requested by the handler; less 

(vi) One and one-half percent of skim 
milk and butterfat, respectively, in fluid 
milk products transferred in bulk (ex¬ 
cept bulk cream) from a pool plant to 
other plants; and plus 

(vii) One-half of one percent of skim 
milk and butterfat, respectively, in pro¬ 
ducer milk received by a cooperative as¬ 
sociation in its capacity as a handler 
pursuant to § 1046.8(c), unless the excep¬ 
tion provided in subdivision (ii) of this 
subparagraph applies; and 

6. In § 1046.44, paragraphs (a) and 
(b) are revised to read as follows: 


§ 1046.44 Transfers. 


* * * * * 


(a) At the utilization reported pur¬ 
suant to § 1046.30 by the operator (s) of 
both plants, otherwise as Class I milk, if 
transferred or diverted by the operator of 
a pool plant or a cooperative association 
in its capacity as a handler pursuant to 
§ 1046.8(c) to another pool plant, sub¬ 
ject in either event to the following 
conditions: 

(1) The skim milk or butterfat so as¬ 
signed to either class shall be limited to 
the amount thereof remaining in such 
class in the transferee plant after compu¬ 
tations pursuant to § 1046.46(a)(8) and 
the corresponding step of § 1046.46(b); 

(2) If the transferor plant received 
during the month other source milk to be 
allocated pursuant to § 1046 . 46 (a) (3) 
and the corresponding step of § 1046.46 
(b), the skim milk and butterfat so 
transferred or diverted shall be classified 
so as to allocate the least possible Class 
I utilization to such other source milk; 


and 

(3) If the transferor handler received 
during the month other source milk to be 
allocated pursuant to § 1046.46(a) (7) or 
(8) and the corresponding steps ot 
§ 1046.46(b), the skim milk and butter¬ 
fat so transferred or diverted up to the 
total of such receipts shall not be classi¬ 
fied as Class I milk to a greater extent 
than would be applicable to a like quan¬ 
tity of such other source milk receive 
at the transferee plant; 

(b) If a specified utilization of skim 
milk and butterfat transferred or di¬ 
verted to a pool plant of another hand 
by a cooperative association in ftp ca¬ 
pacity as a handler pursuant to § 10 • 
(c) is not claimed by both handlers pu - 
suant to paragraph (a) of this sectio> . 
such skim milk and butterfat shal 
classified pro rata to the respec 
amounts remaining in each class a 
pool plant of the receiving handler a 
making the assignment pursuan 
§ 1046.46(a) (8) and the corresponding 
s and after assign 
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ment of milk for which specified classifi¬ 
cation has been claimed by handlers 
pursuant to paragraph (a) of this 

section. 

***** 

Signed at Washington, D.C., on No¬ 
vember 16, 1964. 

Clarence H. Girard, 
Deputy Administrator, 
Regulatory Programs . 

[F.R. Doc. 64-11828; Filed, Nov. 18, 1964; 
8:49 a.m.] 


[7 CFR Parts 1071, 1073, 1074] 

[Docket Nos. AO-227-A16, AO-173-A16, 

AO-249—A6 ] 

MILK IN NEOSHO VALLEY, WICHITA, 
KANSAS, AND SOUTHWEST KAN¬ 
SAS MARKETING AREAS 


Decision on Proposed Amendments to 
Tentative Marketing Agreements 
and to Orders 


Pursuant to the provisions of the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended (7 U.S.C. 601 et seq.), 
and the applicable rules of practice and 
procedure, governing the formulation of 
marketing agreements and marketing 
orders (7 CFR Part 900), a public hear¬ 
ing was held at Wichita, Kansas, on Oc¬ 
tober 29, 1964, pursuant to notice thereof 
issued on October 20, 1964 (29 F.R. 
14596). 

The material issues on the record of 
the hearing related to: 

1. The need for an emergency increase 
in the Class I prices under the Neosho 
Valley, Wichita, Kansas, and Southwest 
Kansas orders, and 

2. Whether an emergency exists con¬ 
cerning Issue No. 1 which requires the 
omission of a recommended decision and 
opportunity for interested persons to file 
exceptions thereto and the immediate 
issuance of a final decision. 

Findings and conclusions . The fol¬ 
lowing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
thereof: 


1. Class I price increase. The Class I 
prices established by the orders regulat¬ 
ing the handling of milk in the Neosho 
Valley, Wichita, Kansas, and Southwest 
Kansas marketing areas should be* in¬ 
creased 10 cents per hundredweight for 
the period beginning with the effective 
hate of the amended orders proposed 
herein through February 1965. 

The Class I prices under these three 
orders are determined monthly by add- 
; n ^ J? the average price per hundred- 
fu * for . manuf acturing grade milk, 
■?. • plants in Wisconsin and Minnesota, 
ajusted to a 3.5 percent butterfat basis, 
a nuid milk differential. This differen- 
and S 51 - 65 each month for 
e Wichita and Southwest Kansas or- 
Ni v re r spectively - Th e differential in 
rjeosho vahey is $1.00 for April-June and 

In* o Ju }?" March - Both the Wichita 
f Southwest Kansas orders provide 
n ^Ply-demand adjustments to the 
thr™ C prices * For the period June 
thl gh December 1964, that portion of 
supply-demand adjustment provl- 


sion that would provide plus adjustments 
in the Class I price of the Southwest 
Kansas order is suspended in order that 
certain temporary movements of pro¬ 
ducers from this market would not un¬ 
duly increase the Class I price. The 
Southwest Kansas price is directly “tied” 
to the Class I prices of the Wichita and 
Texas Panhandle orders. Similarly, the 
Class I price under the Neosho Valley 
order is “tied” to the Class I prices of 
the Oklahoma Metropolitan and Ozarks 
orders. The Wichita Class I price is 
“tied” to the Kansas City price so that 
during the months of August through 
March it is not less than the Kansas City 
price and not more than the Kansas City 
price plus 50 cents per hundredweight. 

The Southwest Milk Producers Asso¬ 
ciation proposed that the Class I prices 
under these orders be increased on an 
emergency basis 25 cents per hundred¬ 
weight from the earliest possible effective 
date of an amended order through March 
1965. The association indicated that 
such a price increase was necessary be¬ 
cause of decreasing milk supplies caused 
by severe drought conditions prevailing 
in the milkshed areas of these markets. 

While some producers supplying milk 
to these three markets are located out¬ 
side the State of Kansas, the primary 
sources of milk are in Kansas. Rainfall 
in the State of Kansas this year has been 
below normal and this situation was pre¬ 
ceded by a deficiency in 1963. Below 
normal rainfall, combined with exceed¬ 
ingly high temperatures, has reduced 
substantially the availability of pastures 
and the production of hay and feed 
grains. 

Production of the four principal feed 
grains in Kansas (sorghum grain, corn, 
barley, and oats) is expected to be 32 
percent below 1963 and 36 percent below 
the 1958-1962 average. The hay crop 
is below average. Pasture conditions as 
of October 1 were 69 percent of normal 
in the crop reporting district in which 
most southwest Kansas producers are 
located, 69 and 71 percent in the districts 
from which Wichita draws the bulk of 
its supplies and 81 percent in the Neosho 
Valley area. Forage from wheat pasture 
was very limited this fall. Less than two 
percent of fall seeded acreage had suffi¬ 
cient growth to pasture at the end of 
September. Soil moisture supplies avail¬ 
able this fall in central and western Kan¬ 
sas are the lowest in eight years. 

The severity of the drought is pointed 
up by the large number of counties in 
Kansas which have been approved for 
assistance under the Federal drought dis¬ 
aster program. Seventy-six counties 
which cover the primary counties of the 
milksheds of these three markets have 
been approved for the grazing and hay 
program. Missouri and Oklahoma coun¬ 
ties from which Neosho Valley draws 
milk supplies are also included in this 
program. 

Drought relief as such cannot be 
granted to producers through amend¬ 
ments to the orders issued under the 
Agricultural Marketing Agreement Act 
of 1937, as amended. Under this Act, 
the Secretary is required to establish 
prices at levels which will reflect factors 
affecting the supply and demand for milk 
in a marketing area, insure a sufficient 


quantity of pure and wholesome milk, 
and be in the public interest. The cur¬ 
rent and prospective adequacy of milk 
supplies is, therefore, the most important 
factor in fixing prices under an order. 
In areas where supplies of producer milk 
have decreased substantially in relation 
to Class I sales and have reached the 
point where an adequate supply of milk 
is threatened, it is proper within the 
framework of the Act to provide a price 
increase. 

The Southwest Milk Producers Asso¬ 
ciation represents a majority of produc¬ 
ers in each of these three markets and 
can and does move producers freely be¬ 
tween the markets. There is also sub¬ 
stantial route competition between han¬ 
dlers regulated by the respective orders. 
The association regularly makes substan¬ 
tial shipments of bulk milk to other areas 
for Class I use. Most of such shipments 
are pooled in the Wichita and Southwest 
Kansas markets, although some are not 
priced under any of these orders. It is 
therefore appropriate to consider the 
combined receipts and sales of the three 
markets and the unpooled receipts and 
sales in determining the adequacy of 
supply. 

For the first eight months of 1964, 
producer receipts pooled in the three 
markets exceeded those of the compara¬ 
ble period in 1963 by 9.4 percent. For 
September, however, the increase was 
only 2.3 percent over September 1963. 
Producer receipts declined 3.1 percent 
from August to September a year ago 
and 5.9 percent this year. 

Pooled Class I sales for the January- 
August 1964 period were 12.8 percent 
higher than in the same months of 1963. 
For September they were 7.9 percent 
higher. The percentage of producer milk 
used in Class I increased from 66 last 
year to 68 this year for the January- 
August period and from 76 last year to 
80 this year for September. 

For September total sales, including 
bulk shipments not pooled, were approx¬ 
imately 5 percent greater than in Sep¬ 
tember 1963. The Class I sales of pool 
handlers with route sales increased sub¬ 
stantially more than did bulk shipments 
of the cooperative association. The pro¬ 
duction associated with these sales was 
practically the same as that a year ear¬ 
lier but 4 to 5 percent less than for Au¬ 
gust 1964. The Class I utilization of all 
such milk was approximately 81 percent. 
For the first 15 days of October produc¬ 
tion was reported to be about 6 percent 
less than for the first 15 days of Septem¬ 
ber. Normally, production drops about 
3 percent from September to October. 
In September shipments of bulk milk 
totaled almost 6.8 million pounds. About 
90 percent of such milk went to customers 
regularly supplied by the Southwest Milk 
Producers Association. While Septem¬ 
ber out-of-market bulk shipments were 
only about 2.5 percent greater than the 
6.6 million pounds shipped in September 
1963, shipments during the January- 
August 1964 period were almost three 
times those of 1963. Last year, ship¬ 
ments during April through July were 
less than one million pounds each month, 
while this year they exceeded four mil¬ 
lion pounds each month. 
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While bulk shipments of milk to dis¬ 
tant markets have not been made from 
the Neosho Valley market, this market 
has experienced a substantial increase in 
Class I sales. For September, Class I 
sales of producer milk were 17.9 percent 
higher than in September 1963. 

Largely as a result of the increase over 
1963 in out-of-market sales in the 
months of April through July, Class I 
prices of the Wichita and Southwest 
Kansas orders have been higher in re¬ 
cent months than in 1963 when substan¬ 
tial minus supply-demand adjustments 
were effective during the late summer 
and early fall months. The minus ad¬ 
justments have been much less in the 
same months of 1964. For the Wichita 
market the 1964 Class I prices for August, 
September and October averaged 22.7 
cents per hundredweight above the same 
months in 1963; 16 cents of this change 
resulted from improved supply-demand 
conditions, the other 6.7 cents repre¬ 
sented an increase in basic formula 
prices. For the Southwest Kansas mar¬ 
ket, the total increase for this period 
averaged 26.4 cents per hundredweight, 
of which 19.7 cents resulted from im¬ 
proved supply-demand conditions. 

Due to substantial increases in bulk 
shipments which began in August 1963, 
the supply-demand adjustor increased 
Class I prices by at least 17 cents per 
hundredweight in these markets begin¬ 
ning with November of that year. No 
substantial increase in price is in pros¬ 
pect at this time. For November of this 
year supply-demand adjustments in 
Wichita and Southwest Kansas are iden¬ 
tical with those for November 1963 and 
represent improvement of only 2 cents 
from October. While some more favor¬ 
able adjustments may result in later 
months, these will probably not repre¬ 
sent changes over last year as great as 
those that have occurred in August, Sep¬ 
tember and October. 

It is evident that despite more favor¬ 
able prices in recent months milk pro¬ 
duction has not kept pace with increased 
sales. The price increase which occurred 
in November 1963 is not expected this 
year. Under these circumstances, it is 
necessary that the Class I prices in these 
markets be increased until such time as 
seasonal increases in milk production 
may be expected An increase of 10 
cents per hundredweight will tend to 
encourage the maintenance of adequate 
milk supplies for these three markets. 
It should continue through February 
1965, after which wheat pastures may 
be expected to be available until the 
regular pasture season. 

A greater increase in Class I prices 
is not necessary. Both Class I and blend 
prices under these orders have averaged 
higher so far this year as compared with 
a year ago. Basic formula prices are 
higher than in 1963. Should the effects 
of the drought continue over the next 
few months, some increases from the 
supply-demand adjustors in the Wichita 
and Southwest Kansas markets will 
probably result. This, plus the increase 
of 10 cents per hundredweight, should be 
adequate for this emergency situation. 

The amendments to these orders 
should be made effective at the earliest 
possible date even though it may not be 


at the beginning of the monthly account¬ 
ing periods. There will be little differ¬ 
ence in returns to producers whether the 
Class I prices are prorated over the 
month’s utilization based on the number 
of days each price was effective or 
whether two accounting periods in the 
same month are established. Each han¬ 
dler should be given the option of either 
filing two reports for the month or having 
the two Class I prices prorated according 
to the number of days within the month 
for which the different price levels were 
effective. The option chosen by the 
handler should be indicated at the time 
of filing his report of receipts and 
utilization. 

2. Emergency action. The due and 
timely execution of the function of the 
Secretary under the Act imperatively 
and unavoidably requires the omission of 
a recommended decision and opportunity 
for exceptions thereto on Issue No. 1. 
The conditions in these markets are such 
that it is urgent that remedial action be 
taken as soon as possible. Any delay in 
informing interested parties of the con¬ 
clusions made will tend to make ineffec¬ 
tive the relief sought. The time neces¬ 
sarily involved in the preparation, filing 
and publication of a recommended deci¬ 
sion and the filing of exceptions thereto 
would in this instance contribute to the 
threat of an insufficient supply of milk 
for these markets. 

The notice of hearing stated that con¬ 
sideration would be given to the economic 
and emergency marketing conditions re¬ 
lating to the proposed amendments. 
Action under the procedure described 
above was requested by proponents at the 
hearing. 

It is therefore found that good cause 
exists for omission of the recommended 
decision and the opportunity for filing 
exceptions thereto. * 

Rulings on proposed findings and con¬ 
clusions. Briefs and proposed findings 
and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were con¬ 
sidered in making the findings and con¬ 
clusions set forth above. To the extent 
that the suggested findings and conclu¬ 
sions filed by interested parties are in¬ 
consistent with the findings and conclu¬ 
sions set forth herein, the requests to 
make such findings or to reach such 
conclusions are denied for the reasons 
previously stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
each of the respective orders and of the 
previously issued amendments thereto; 
and all of said previous findings and 
determinations are hereby ratified and 
affirmed, except insofar as such findings 
and determinations may be in conflict 
with the findings and determinations set 
forth herein. 

(a) The tentative marketing agree¬ 
ments and the orders as hereby proposed 
to be amended, and all of the terms and 
conditions thereof will tend to effectuate 
the declared policy of the Act; 

(b) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 


Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the respective marketing areas, 
and the minimum prices specified in the 
proposed marketing agreements and the 
orders, as hereby proposed to be amend¬ 
ed, are such prices as will reflect the 
aforesaid factors, insure a sufficient 
quantity of pure and wholesome milk, 
and be in the public interest; and 

(c) The tentative marketing agree¬ 
ments and the orders, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as, 
and will be applicable only to persons in 
the respective classes of industrial and 
commercial activity specified in, the 
marketing agreements upon which a 
hearing has been held. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof 
are two documents entitled, respectively, 
“Marketing Agreement Regulating the 
Handling of Milk in Certain Specified 
Marketing Areas” and “Order Amend¬ 
ing the Orders Regulating the Handling 
of Milk in Certain Specified Marketing 
Areas”, which have been decided upon 
as the detailed and appropriate means 
of effectuating the foregoing conclusions. 

It is hereby ordered, That all of this 
decision, except the attached marketing 
agreement, be published in the Federal 
Register. The regulatory provisions of 
said marketing agreement are identical 
with those contained in the orders, as 
hereby proposed to be amended by the 
attached order which will be published 
with this decision. 

Determination of representative pe¬ 
riod. The month of September 1964 is 
hereby determined to be the representa¬ 
tive period for the purpose of ascertain¬ 
ing whether the issuance of the attached 
order which hereby proposes to amend 
the orders, as amended, regulating the 
handling of milk in certain specified 
marketing areas, is approved or favored 
by producers, as defined under the terms 
of each of the orders, as amended and as 
hereby proposed to be amended, and who, 
during such representative period, were 
engaged in the production of milk for 
sale within each of the aforesaid mar¬ 
keting areas. 

Signed at Washington, D.C., on 
November 16, 1964. 

George L. Mehren, 
Assistant Secretary. 


Order 1 Amending the Orders Regulating 
the Handling of Milk in Certain Speci¬ 
fied Marketing Areas 


Findings and determinations. The 
hidings and determinations herema 
et forth are supplementary and in aacu 
ion to the findings and determina 
>reviously made in connection wit 
ssuance of each of the aforesaid oi 
,nd of the previously issued amenffinen 


■This order shall not become effect g V Q(1 Q l4 
s and until the requirements of Iw • 
the rules of practice and P roce ^ | e f ing 
ling proceedings to formulate ma► e 
■ppmpnts and marketing orders have 
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and determinations are hereby ratified 
and affirmed, except insofar as such 
findings and determinations may be in 
conflict with the findings and determi¬ 
nations set forth herein. The following 
findings are hereby made with respect 
to each of the aforesaid orders. 

(a) Findings uvon the basis of the 
hearing record. Pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure governing 
the formulation of marketing agreements 
and marketing orders (7 CFR Part 900), 
a public hearing was held upon certain 
proposed amendments to the tentative 
marketing agreement and to the order 
regulating the handling of milk in the 
above designated marketing area. Up¬ 
on the basis of the evidence introduced at 
such hearing and the record thereof, it 
is found that: 

(1) The said order as hereby amended, 
and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
price of feeds, available supplies of feeds, 
and other economic conditions which 
affect market supply and demand for 
milk in the said marketing area, and 
the minimum prices specified in the or¬ 
der as hereby amended are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
interest; and 

(3) The said order as hereby amended, 
regulates the handling of milk in the 
same manner as, and is applicable only 
to persons in the respective classes of 
industrial or commercial activity speci¬ 
fied in, a marketing agreement upon 
which a hearing has been held. 

Order relative to handling. It is 
therefore ordered, that on and after the 
effective date hereof the handling of milk 
in the respective designated marketing 
areas shall be in conformity to and in 
compliance with the terms and condi¬ 
tions of the aforesaid orders, as amended 
and as hereby further amended, as 
follows: 


PART 1071—MILK IN THE NEOSHO 
VALLEY MARKETING AREA 

In 5 1071.51(a), the language which 
Precedes the first proviso in the intro¬ 
ductory text is revised to read as follows: 

§ 1071.51 Class prices. 

***** 

(a) Class I milk. The price per hun- 
diedweight for Class I milk shall be the 
sic formula price for the preceding 
delivery period plus $1.00 during the de- 
si P eri °ds of April through June and 
^ 45 during the delivery periods of July 
lough March, and plus 10 cents for 
e p ^ n °d from the effective date of this 
1965? ded ° rder through Fepr ^ry 28, 


* * 


PART 1073—MILK IN THE WICHITA, 
KANSAS, MARKETING AREA 

In § 1073.51(a), the language which 
precedes the proviso in the introductory 
text is revised to read as follows: 

§ 1073.51 Class prices. 

***** 

(a) Class I milk. The price per hun¬ 
dredweight shall be the basic formula 
price for the preceding month plus $1.57 
during all months of the year, plus 10 
cents for the period from the effective 
date of this amended order through Feb¬ 
ruary 28, 1965, and plus or minus a 
supply-demand adjustment computed 
as follows: 

***** 


PART 1074—MILK IN THE SOUTH¬ 
WEST KANSAS MARKETING AREA 

In § 1074.51(a), the introductory text 
is revised to read as follows: 

§ 1074.51 Class prices. 

***** 

(a) Class I milk . The price per hun¬ 
dredweight shall be the basic formula/ 
price for the preceding month plus $1.65 
during all months of the year, plus 10 
cents for the period from the effective 
date of this amended order through Feb¬ 
ruary 28, 1965, and plus or minus a sup¬ 
ply-demand adjustment computed as 
follows: 

***** 

[F.R. Doc. 64-11829; Filed, Nov. 18, 1964; 
8:49 a.m.] 


[ 7 CFR Part 1132 1 

[Docket No. AO-262-A10] 

MILK IN TEXAS PANHANDLE 
MARKETING AREA 

Decision on Proposed Amendments to 

Tentative Marketing Agreement 

and to Order 

Pursuant to the provisions of the 
Agricultural Marketing Agreement Act 
of 1937, as amended (7 U.S.C. 601 et 
seq.), and the applicable rules of prac¬ 
tice and procedure, governing the for¬ 
mulation of marketing agreements and 
marketing orders (7 CFR Part 900), a 
public hearing was held at the Holiday 
Inn, West, 601 NW. 8th Avenue, Ama¬ 
rillo, Texas, on October 30, 1964, pur¬ 
suant to notice thereof issued on Oc¬ 
tober 21, 1964 (29 F.R. 14596). 

The material issues on the record of 
the hearing related to: 

1. The need for an emergency increase 
in the Class I price, and 

2. Whether an emergency exists con¬ 
cerning Issue No. 1 which requires the 
omission of a recommended decision and 
opportunity for interested persons to file 
exceptions thereto and the immediate 
issuance of a final decision. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
material issues are based on evidence 
presented at the hearing and the record 
thereof: 


1. Class I price increase. The Class I 
price established by the order regulat¬ 
ing the handling of milk in the Texas 
Panhandle marketing area should be 
increased 10 cents per hundredweight for 
the period beginning with the effective 
date of the amended order proposed 
herein through February 1965. 

The Class I price under the Texas 
Panhandle order is determined monthly 
by adding to the average price per hun¬ 
dredweight for manufacturing grade 
milk, f.o.b. plants in Wisconsin and 
Minnesota, adjusted to a 3.5 percent 
butterfat basis, a fluid milk differential of 
$2.15 for the months of July through 
February and $1.85 for all other months. 

The principal cooperative association 
in this market proposed that the Class I 
price be increased on an emergency basis 
25 cents per hundredweight through 
March 1965. The association indicated 
that such a price increase was necessary 
because of decreasing supplies of milk 
caused by severe drought conditions pre¬ 
vailing in the milkshed. 

The record shows that drought con¬ 
ditions exist generally throughout the 
milk production area of the Texas Pan¬ 
handle market. Rainfall in western 
Oklahoma and the Texas Panhandle this 
year has been considerably below normal 
and this situation was preceded by be¬ 
low normal rainfall in 1963. Greater 
than normal rainfall experienced in 
August and September of this year at 
some weather stations in the production 
area of this market cannot be expected 
to diminish to any great extent the prob¬ 
lems which have arisen in the market 
because of the extended drought condi¬ 
tions. Approximately 80 percent of the 
total milk supply for this market is ob¬ 
tained from counties in western Okla¬ 
homa where high temperatures and lack 
of rainfall were the worst in the past 
10 years. Soil moisture is reported to be 
from 50 to 60 percent of that which 
is considered to be normal for proper 
crop production conditions. 

Below normal rainfall, coupled with 
exceedingly high temperatures, has re¬ 
duced substantially the availability of 
pastures and the production of hay and 
feed grains. In August this year pas¬ 
tures were 50 percent and 43 percent 
of normal in the respective states. Pro¬ 
ducers have been feeding during the re¬ 
cent summer months feed supplies nor¬ 
mally used during the winter. They 
have purchased hay, mixed feeds and 
silage in excess of normal in an effort 
to maintain milk production. 

The severity of the drought is indicated 
by the fact that all counties of the milk- 
shed have been approved for the assist¬ 
ance under the Federal drought disaster 
program which permits the grazing and 
haying of specified crops and the fact 
that five counties of the milkshed have 
been approved for the livestock feed pro¬ 
gram. 

Drought relief as such cannot be 
granted to producers through amend¬ 
ments to orders issued under the Agri¬ 
cultural Marketing Agreement Act of 
1937, as amended. Under this Act the 
Secretary is required to establish prices 
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at levels which will reflect factors affect¬ 
ing the supply and demand for milk in a 
marketing area, insure a sufficient quan¬ 
tity of pure and wholesome milk, and be 
in the public interest. The adequacy of 
present and prospective milk supplies is, 
therefore, the most important factor in 
fixing prices under an order. In areas 
where supplies of producer milk have 
decreased substantially in relation to 
Class I sales or where they have reached 
the point that an adequate supply of milk 
is threatened, it is proper within the 
framework of the Act to provide a price 
increase. 

The Texas Panhandle market is inter¬ 
related both from the standpoint of route 
distribution by handlers and overlapping 
of production areas with the Red River 
Valley and Lubbock-Plainview marketing 
areas. There is an intermarket move¬ 
ment of packaged milk and a shifting of 
producers between these three markets. 
Producers serving both the Red River 
Valley and Lubbock-Plainview markets 
have been granted at an earlier date an 
emergency increase of 10 cents per hun¬ 
dredweight through March 1965. 

The relationship of supply to demand 
for the first nine months of 1964 com¬ 
pared to the first nine months of 1963 has 
changed very little. Production for this 
nine-month period has increased ap¬ 
proximately 5 percent. The Class I sales 
have increased 6 percent when compared 
to the same period of last year. A sig¬ 
nificant change in the supply of produc¬ 
er milk, however, is a decrease of 1.5 
percent in September of this year as 
compared with a year ago, while at the 
same time, Class I sales increased 5.1 
percent when compared to last year. 
While this relative shortening of supplies 
in September 1964 left the market with 
a sufficient supply of fluid milk to meet 
the requirements of handlers, a con¬ 
tinued trend of this nature through Feb¬ 
ruary would endanger an adequate sup¬ 
ply of milk plus a reasonable reserve for 
the market. Nearly 82 percent of the 
receipts from producers was classified as 
Class I in September 1964, an increase 
of 5 percentage points over September 
1963. A continued increase of 5 percent 
in the usually high Class I utilization 
months of October through February 
would mean that from 85 to 92 percent 
if receipts from producers would be 
classified as Class I milk. Such a high 
utilization in Class I in this market would 
represent inadequate supplies of milk for 
current needs and reasonable reserves. 

The current tightening of the supply- 
demand situation in this market coupled 
with the present feed situation are all 
factors tending to reduce the milk sup¬ 
ply in the months ahead. With drought- 
induced shortages of hay and grain sup¬ 
plies, it will be difficult for producers to 
maintain the present level of milk pro¬ 
duction between now and March 1, 1965. 

The record is clear that receipts from 
producers increase in relation to Class 
I sales normally from February to March. 
Normally the months of November, Jan¬ 
uary and February reflect the highest 
utilization of producer milk classified as 
Class I milk. It is also noted that the 
lower seasonal differential of $1.85 per 
hundredweight above the basic formula 


price starts each year with the month of 
March. 

Under the circumstances described 
above it is necessary that the Class I 
price in the Texas Panhandle market be 
increased until such time as seasonal 
increases in milk production may be ex¬ 
pected in the spring of 1965. An increase 
of 10 cents per hundredweight through 
February 1965 will tend to encourage the 
maintenance of adequate milk supplies 
for this market. 

A Class I price increase greater than 
this and beyond February 1965 is not 
necessary. The October Class I price 
was 12 cents higher than a year ago. 
The September 1964 blend price, reflect¬ 
ing current tightening of supply to de¬ 
mand, was 16 cents per hundredweight 
higher than September 1963. The total 
increase in the blend prices, including 
the effect of the proposed 10 cents per 
hundredweight increase in the Class I 
price, should be adequate incentive to 
producers to maintain adequate supplies 
through February 1965. The Class I 
and blend prices for the first nine months 
of 1964 compared with 1963, however, 
averaged only 6 cents per hundredweight 
above last year. 

The amendment to this order should 
be made effective at the earliest possible 
date even though it may not be at the 
beginning of a monthly accounting pe¬ 
riod. It should make little difference in 
returns to producers whether the Class 
I prices are prorated over the month's 
utilization based upon the number of 
days each price was effective or whether 
two accounting periods in the same 
month are established. Each handler 
should be given the option of either filing 
two reports for the month or having the 
two Class I prices prorated according to 
the number of days within each month 
for which the different price levels are 
effective. The option chosen by the 
handler should be indicated at the time 
of filing his report for receipts and 
utilization. 

2. Emergency action. The due and 
timely execution of the function of the 
Secretary under the Act imperatively 
and unavoidably requires the omission 
of a recommended decision and oppor¬ 
tunity for exceptions thereto on Issue 
No. 1. The conditions in the Texas Pan¬ 
handle market are such that it is urgent 
that remedial action be taken as soon as 
possible. Any delay in informing inter¬ 
ested parties of the conclusions reached 
will tend to make ineffective the relief 
sought. The time necessarily involved 
in the preparation, filing and publication 
of a recommended decision and the filing 
of exceptions thereto would in this in¬ 
stance contribute to the threat of an in¬ 
sufficient supply of milk for this market. 

The notice of hearing stated that con¬ 
sideration would be given to the economic 
and emergency marketing conditions 
relating to the proposed amendments. 
Action under the procedure described 
above was requested by the proponents 
at the hearing. 

It is, therefore, found that good cause 
exists for omission of the recommended 
decision and the opportunity for filing 
exceptions thereto. 

Rulings on proposed findings and con¬ 
clusions . Briefs and proposed findings 


and conclusions were filed on behalf of 
certain interested parties. These briefs, 
proposed findings and conclusions and 
the evidence in the record were consid¬ 
ered in making the findings and conclu¬ 
sions set forth above. To the extent that 
the suggested findings and conclusions 
filed by interested parties are inconsist¬ 
ent with the findings and conclusions 
set forth herein, the requests to make 
such findings or to reach such conclu¬ 
sions are denied for the reasons previ¬ 
ously stated in this decision. 

General findings. The findings and 
determinations hereinafter set forth are 
supplementary and in addition to the 
findings and determinations previously 
made in connection with the issuance of 
the aforesaid order and of the previously 
issued amendments thereto; and all of 
said previous findings and determina¬ 
tions are hereby ratified and affirmed, 
except insofar as such findings and de¬ 
terminations may be in conflict with the 
findings and determinations set forth 
herein. 

(a) The tentative marketing agree¬ 
ment and the order as hereby proposed 
to be amended, and all of the terms and 
conditions thereof will tend to effectuate 

<the declared policy of the Act; 

(b) The parity prices of milk, as deter¬ 
mined pursuant to section 2 of the Act, 
are not reasonable in view of the price 
of feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk in 
the marketing area, and the minimum 
prices specified in the proposed market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 

iutPVPQt ' qr\H 

(c) The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the han¬ 
dling of milk in the same manner as, 
and will be applicable only to persons 
in the respective classes of industrial 
and commercial activity specified in, a 
marketing agreement upon which a hear¬ 


ing has been held. 

Marketing agreement and order. An¬ 
nexed hereto and made a part hereof 
are two documents entitled, respectively, 
“Marketing Agreement Regulating tne 
Handling of Milk in the Texa s 
handle Marketing Area” and oraei 
Amending the Order Regulating tn 
Handling of Milk in the Texas Pa - 
handle Marketing Area”, whi ?k na H 
been decided upon as the detailed a 
appropriate means of effectuating 
foregoing conclusions. 

It is hereby ordered, That all of 
decision, except the attached marke" 
agreement, be published in the Fe 
Register. The regulatory P rov }s 10 ™ al 
said marketing agreement are ld e 
with those contained in the or , 
hereby proposed to be amended by 
attached order which will be pu 
with this decision. 

Determination of representativ ^ 
riod. The month of September 19 
hereby determined to be the p tain _ 
tive period for the purpose of asceiU ^ 
ing whether the issuance of attach^ 
nrHAr qq amended and as heieby P 
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posed to be amended, regulating the han¬ 
dling of milk in the Texas Panhandle 
marketing area is approved or favored 
by producers, as defined under the terms 
of the order, as amended and as hereby 
proposed to be amended, and who, dur¬ 
ing such representative period were en¬ 
gaged in the production of milk for sale 
within the aforesaid marketing area. 

Signed at Washington, D.C., on No¬ 
vember 16, 1964. 

George L. Mehren, 
Assistant Secretary. 


Order 1 Amending the Order Regulating 
the Handling of Milk in the Texas 
Panhandle Marketing Area 

§ 1132.0 Findings and determinations. 


The findings and determinations here¬ 
inafter set forth are supplementary and 
in addition to the findings and determi¬ 
nations previously made in connection 
with the issuance of the aforesaid order 
and of the previously issued amend¬ 
ments thereto; and all of said previous 
findings and determinations are hereby 
ratified and affirmed, except insofar as 
such findings and determinations may be 
in conflict with the findings and deter¬ 
minations set forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the provi¬ 
sions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.S.C. 601 et seq.), and the applicable 
rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 
900), a public hearing was held upon 
certain proposed amendments to the 
tentative marketing agreement and to 
the order regulating the handling of milk 
in the Texas Panhandle marketing area. 
Upon the basis of the evidence introduced 
at such hearing and the record thereof, it 
is found that: 


(1) The said order as hereby amend¬ 
ed, and all of the terms and conditions 
thereof, will tend to effectuate the de¬ 
clared policy of the Act; 

(2) The parity prices of milk, as de¬ 
termined pursuant to section 2 of the 
Act, are not reasonable in view of the 
Piice of feeds, available supplies of feeds, 
and other economic conditions which af- 
tect market supply and demand for milk 
m the said marketing area, and the min¬ 
imum prices specified in the order as 
rpfl + amen ded are such prices as will 
snffi - * afore said factors, insure a 

rncient quantity of pure and wholesome 
m 1)6 . in ^ e P ul)li c interest; and 
rcio , , The sa id order as hereby amended, 
^ulates the handling of milk in the 
e mann er as, and is applicable only 
inriw S ° nS in res Pective classes of 

fled * 1 01 commercial activity speci- 
, m ’ a marketing agreement upon 
n w a hearin S h as been held, 
fnv* relative to handling. It is there¬ 
to ai dered, that on and after the effec- 
_ ate hereof the handling of milk in 


less and llT 25 [ f? a11 not becom e effective 
the r » U the re fi uir ements of § 900.1 
Proceeding P r ac i 1Ce and P roce dure goveri 
ments and m to . formulate marketing ag 
marketing orders have been 1 
No. 226-s 


the Texas Panhandle marketing area 
shall be in conformity to and in compli¬ 
ance with the terms and conditions of the 
aforesaid order, as amended and as 
hereby further amended, as follows: 

In § 1132.51, paragraph (a) is revised 
to read as follows: 

§1132.51 Class prices. 

* * * * * 

(a) Class I milk price. The Class I 
milk price shall be the basic formula 
price for the preceding month, plus $2.15 
during the months of July through Feb¬ 
ruary and plus $1.85 during all other 
months, plus 10 cents for the period from 
the effective date of this amended order 
through February 28, 1965. 

***** 

[F.R. Doc. 64-11830; Filed, Nov. 18, 1964; 

8:50 a.m.] 


Agricultural Stabilization and 
Conservation Service 

[ 7 CFR Part 730 ] 

RICE 

Proposed Marketing Quota Regula¬ 
tions for 1964 and Subsequent Crop 

Years 

Notice is hereby given that pursuant 
to the authority contained in the appli¬ 
cable provisions of the Agricultural Ad¬ 
justment Act of 1938, as amended (7 
U.S.C. 1301, 1374, 1375), the Department 
proposes to amend Sections 730.1552, 
730.1555, 730.1581, and 730.1595 of the 
rice marketing quota regulations for 
1964 and subsequent crop years. 

The purpose of these amendments is 
to change the final dates for the disposal 
of excess rice acreage in the State of 
Texas effective for 1965 and subsequent 
crop years, and to change various cross 
references to other regulations to show 
the current designation. 

Prior to the issuance of these amend¬ 
ments, any data, views or recommenda¬ 
tions pertaining thereto which are sub¬ 
mitted in writing to the Director, Farmer 
Programs Division, Agricultural Stabili¬ 
zation and Conservation Service, United 
States Department of Agriculture, Wash¬ 
ington, D.C., 20250, will be given con¬ 
sideration provided such submissions are 
postmarked not later than 30 days from 
the date of publication in the Federal 
Register. 

All written submissions made pursuant 
to this notice will be made available 
for public inspection at such times and 
places and in a manner convenient to 
the public business (7 CFR 1.27(b)). 

It is proposed that: 

1. The second sentence of § 730.1552 
be amended by changing the title of the 
Part 719 reference to read: “Reconstitu¬ 
tion of Farms, Allotments, and Bases.” 

2. Section 730.1555 be amended by 
changing the final dates for the disposal 
of excess rice acreage for Texas to read: 

Texas 

The counties of Austin, Bastrop, Brazoria, 
Calhoun, Colorado, Fort Bend, Galveston, 
Harris, Jackson, Lavaca, Matagorda, Travis, 
Victoria, Waller, Washington, and Wharton; 
July 1. 


The counties of Chambers, Hardin, Jasper, 
Jefferson, Liberty, Newton, Orange, Polk, 
and Walker; July 15. 

Bowie County; September 1. 

3. The last sentence in paragraph (h) 
of § 730.1581 be amended by changing 
the title of the Part 719 reference to 
read: “Reconstitution of Farms, Allot¬ 
ments, and Bases.” 

4. Paragraph (b) of § 730.1595 be 
amended by changing the word “Per¬ 
formance” to the word “Compliance.” 

Signed at Washington, D.C., on No¬ 
vember 13,1964. 

H. D. Godfrey, 

Administrator, Agricultural Sta¬ 
bilization and Conservation 
Service. 

[F.R. Doc. 64-11798; Filed, Nov. 18, 1964; 

8:46 a.m.] 


CIVIL AERONAUTICS BOARD 

[14 CFR Part 241 1 

[Economic Regs. Docket No. 15690] \ 

SUPPLEMENTAL AIR CARRIERS 

Proposed Reports of Aircraft Utilizo« 
tion by Aircraft Type 

November 13, 1964. 

Notice is hereby given that the Civil 
Aeronautics Board has under consid¬ 
eration an amendment to Part 241 which 
would require supplemental air carriers 
to report aircraft utilization by aircraft 
type on Schedule T-3.1. The rule is 
proposed under authority of sections 204 
(a) and 407 of the Federal Aviation Act 
of 1958 (72 Stat. 743, 766; 49 U.S.C. 1324, 
1377). 

Interested persons may participate in 
the proposed rule making through sub¬ 
mission of ten (10) copies of their com¬ 
ments addressed to the Docket Section, 
Civil Aeronautics Board, Washington, 
D.C., 20428. All relevant material in 
communications received by December 
21, 1964, will be considered by the Board 
before taking action on the proposal. 
Copies of such communications will be 
available for examination by interested 
persons in the Docket Section, Room 710, 
Universal Building, 1825 Connecticut 
Avenue NW., Washington, D.C., upon re¬ 
ceipt thereof. 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 

Secretary. 

Explanatory statement. In its com¬ 
ments to EDR-65, January 29, 1964, 29 
F.R. 1658, which proposed certain mis¬ 
cellaneous amendments to CAB Form 41, 
the Department of Defense requested 
that supplemental air carriers be re¬ 
quired to report aircraft utilization by 
aircraft type on amended Schedule T- 
3.I. 1 In adopting the miscellaneous 
amendments on September 18, 1964, ER- 
417, 29 F.R. 13528, the Board did not 
adopt the amendment proposed by De¬ 
fense on the ground that further rule 
making proceedings would be necessary. 


1 Filed as part of the original document. 
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PROPOSED RULE MAKING 


The Board is now issuing a notice look¬ 
ing toward adoption of the amendment 
requested by Defense. Aircraft utiliza¬ 
tion has been an important factor affect¬ 
ing minimum MATS charter rates under 
Part 288 of the Economic Regulations. 
The scheduled route carries regularly re¬ 
port aircraft utilization on Schedule 
T-3. Several supplemental carriers are 
important MATS contractors, but the 
supplemental carriers have furnished 
utilization data only upon an ad hoc 
basis since 1961. 

Rate reviews have been rather fre¬ 
quent in the MATS charter field as the 
MATS contractors have shifted to the 
new jet and turboprop aircraft which 
MATS officially favors. These aircraft 
represent a large capital investment with 
attendant increase in costs for depre¬ 
ciation, return on investment, and hull 
insurance. Unit costs of operations for 
these three important cost items vary 
directly with utilization. An industry 
rate based on average unit costs must 
necessarily reflect the utilization 
achieved by the supplemental carriers. 
Utilization is also an index of the car¬ 
rier’s expansion capability under the “ex¬ 
pansion” clause of MATS contracts. 

Aircraft utilization is basic to the costs 
of carrier operations and involves only 
a report of the total number of days 
that aircraft of each type are available 
to the carrier. Since this requirement 
entails minimum effort by the carrier, 
there is no apparent reason why such 
data should not be currently reported 
by all supplemental carriers. 

Proposed rule. The Board therefore 
proposes to amend Part 241 of the Eco¬ 
nomic Regulations (14 CFR Part 241) as 
follows: 

In section 35, amend the text for 
“Schedule T-3.1—Statement of Traffic 
and Capacity Statistics” by redesignat¬ 
ing paragraphs (f) through (1) as para¬ 
graphs (g) through (m), and adding a 
new paragraph (f) to read: 

(f) Daily utilization by aircraft type 
shall reflect the sum of the number of 
days that each aircraft owned by the re¬ 
porting carrier and each aircraft rented, 
leased or borrowed from others is in the 
possession of the carrier. For reporting 
purposes, part of a day shall be con¬ 
sidered a full day. Daily utilization need 
not be reported separately for domestic, 
territorial, and international operations, 
but may be reported in total on the do¬ 
mestic sheet. 

[F.R. Doc. 64-11833; Filed, Nov. 18, 1964; 

8:50 a.m.] 

DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 
[ 21 CFR Part 121 1 

FOOD ADDITIVES IN ANIMAL FEED 

Proposed Antibiotics for Growth 
Promotion and Feed Efficiency 

Publication of recent amendments to 
§ 121.225 Antibiotics for growth promo¬ 


tion and feed efficiency provided the per¬ 
mitted maximum and minimum levels 
for uses of a number of antibiotics for 
promotion of growth and feed efficiency 
in animals. Certain other antibiotic 
drugs also are used for this purpose but 
are not yet included in § 121.225. This 
has led to some misunderstanding and 
confusion regarding the permitted uses 
of antibiotic drugs in animal feed for 
growth promotion and increasing feed 
efficiency. 

The Commissioner of Food and Drugs 
has considered this situation and re¬ 
viewed all prior considerations given by 
the Food and Drug Administration to the 
use of antibiotic drugs in animal feeds 
for this purpose. He has concluded that 
the adoption of the amendments to 
§ 121.225 as now proposed would give 
recognition to all uses of antibiotic drugs 
in animal feeds for growth promotion 
and increasing feed efficiency that are 
supported by adequate evidence of safety 
and efficacy available to the Food and 
Drug Administration. 

Section 121.225, if amended as pro¬ 
posed, would cover all antibiotics and 
combinations of antibiotics that may be 
used in animal feed for the promotion 
of growth and feed efficiency. The use 
of any other antibiotic or combinations 
of antibiotics for such purposes will re¬ 
quire amendment of this section in ac¬ 
cordance with the procedures established 
under section 409 of the Federal Food, 
Drug, and Cosmetic Act. 

Therefore, pursuant to the provisions 
of the Federal Food, Drug, and Cosmetic 
Act (sec. 409(d), 72 Stat. 1787; 21 U.S.C. 
348(d)), and under the authority dele¬ 
gated to the Commissioner by the Secre¬ 
tary of Health, Education, and Welfare 
(21 CFR 2.90; 29 F.R. 471), it is proposed 
to amend the food additive regulations 
in the following respects: 

§ 121.220 [Amended] 

1. It is proposed to amend § 121.220 
Nystatin by deleting Table 2 in para¬ 
graph (d). 

2. It is proposed to amend § 121.225 
by adding the following new paragraphs: 

§ 121.225 Antibiotics for growth pro¬ 
motion and feed efficiency* 
***** 

(k) Nystatin . Nystatin, as follows: 

(l) Nystatin is the antibiotic sub¬ 
stance produced by the growth of Strep - 
tomyces noursei (Fam. Actinomyceta- 
ceae) or the same antibiotic substance 
produced by any other means, and for 
the purpose of this section refers to 
nystatin or feed-grade nystatin. 

(2) The quantities of the antibiotic 
authorized in this paragraph refer to the 
weight of the appropriate antibiotic 
standard, with 1 gram of nystatin equiva¬ 
lent to 2,800,000 units of activity. 

(3) It is used or intended for use in 
the feed of swine in an amount equal to 
20 grams per ton of complete feed. 

(1) Oxytetracydine. Oxytetracyline, 

as follows: 

(1) Oxytetracycline is the antibiotic 
substance produced by the growth of 
Streptomyces rimosus or the same anti¬ 
biotic substance produced by any other 
means. 


(2) The quantities of the antibiotic 
authorized in this paragraph are ex¬ 
pressed in terms of the weight of oxy¬ 
tetracy cline hydrochloride. 

(3) It is used or Intended for use as 
the monoalkyl (Cs-Ci 8 ) trimethylam- 
monium salt of oxytetracycline: 

(i) In the feed of chickens and tur¬ 
keys, in an amount not less than 10 grams 
nor more than 50 grams per ton of com¬ 
plete feed. 

(ii) In the feed of swine, in an amount 
not less than 10 grams nor more than 
50 grams per ton of complete feed. 

(iii) In the feed of sheep, in an 
amount not less than 20 grams nor more 
than 50 grams per ton of complete feed. 

(iv) In the feed of mink, in an amount 
not less than 20 grams nor more than 
50 grams per ton of complete, feed. 

(v) In the feed of calves, in an 
amount not less than 25 grams nor more 
than 50 grams per ton of complete feed. 

(vi) In the feed of beef cattle, in an 
amount to provide an intake of 75 milli¬ 
grams per head per day. 

(vii) With oleandomycin, as provided 
in paragraph (i) (3) (ii) of this section. 

All interested persons are invited to 
present their views, in writing, regarding 
the proposals published in this notice. 
Such views and comments should be sub¬ 
mitted, preferably in quintuplicate, ad¬ 
dressed to the Hearing Clerk, Depart¬ 
ment of Health, Education, and Welfare, 
Room 5440, 330 Independence Avenue 
SW., Washington, D.C., 20201, within 30 
days following the date of publication 
of this notice in the Federal Register. 
Such views and comments may be ac¬ 
companied by a memorandum of brief 
in support thereof. 

Dated: November 9,1964. 

George P. Larrick, 
Commissioner of Food and Drugs. 

[F.R. Doc. 64-11810; Filed, Nov. 18, 1964; 

8:48 a.m.] 


[ 21 CFR Part 121 3 
FOOD ADDITIVES 


Proposed Use of Nihydrazone in 
Chicken Feed 

Pursuant to the filing of petitions, an 
order was published in the Federal 
Register of November 20, 1962 (27 F.R. 
11414), providing for the safe use of ni- 
hydrazone in chicken feed. Following 
publication of the order, one of the peti¬ 
tioners, Hess and Clark Company, Divi¬ 
sion of Richardson-Merrell, Inc., Asn- 
land, Ohio, requested consideration o 
an indication for use “to reduce the num¬ 
ber of lesions” in the presence of chronic 
respiratory disease in chickens. 

The Commissioner of Food and Drugs, 
having evaluated this request, the ma¬ 
terial originally submitted, and ot e 
relevant information, has concluded t 
the food additive regulation (21 
121.237) should be amended to m lciuo 
an additional condition for whic 
additive may be safely used. There ’ 
pursuant to the provisions of the K 
nmcr ATifi Cosmetic Act (sec. 
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(d), 1787; 21 U.S.C. 348(d)), and under 
the authority delegated to him by the 
Secretary of Health, Education, and Wel¬ 
fare (21 CFR 2.90; 29 F.R. 471), the 
Commissioner proposes that § 121.237(b) 
be amended in the table by adding a new 


indication for use to item 2. As proposed, 
item 2 would read as follows; 

§ 121.237 Nihydrazone. 

***** 

(b) * * * / 


Nihydrazone in Complete Chicken Feed 


Principal ingredient 

Grams 
per ton 

Limitations 

Indications for use 

* • * 

2 Isihy'lra7one 

* * * 

100 

* * * 

* * * 

_do_ 

* * * 

In the presence of chronic respiratory disease 
(air sac infections): to reduce mortality and 
severity of infection, to reduce the number 
of lesions, and to assist in maintaining weight 
gains and feed efficiency. 

* * * 




***** 

All interested persons are invited to 
submit their views and comments in writ¬ 
ing on this proposal within 30 days from 
the date of its publication in the Fed¬ 
eral Register. Such views and com¬ 
ments should be submitted, preferably in 
quintuplicate, addressed to the Hear¬ 
ing Clerk, Department of Health, Educa¬ 
tion, and Welfare, Room 5440, 330 In¬ 
dependence Avenue SW., Washington, 
D.C., 20201. 

Dated: November 10,1964. 

George P. Larrick, 
Commissioner of Food and Drugs . 

[F.R. Doc. 64-11811; Filed, Nov. 18, 1964; 

8:48 a.m.] 


INTERSTATE COMMERCE 
COMMISSION 

E 49 CFR Part 10 1 


[No. 32153] 

UNIFORM SYSTEM OF ACCOUNTS 
FOR RAILROAD COMPANIES 

Notice of Proposed Rule Making 

November 2,1964. 

Notice is hereby given, pursuant tc 
section 4 of the Administrative Proce¬ 
dure Act, that the Commission has undei 
consideration amendment of the uni- 
orm system of accounts for railroad 
? or ?^ nies > to be effective as of January 
fn ,65, with regard to the accounting 
fa 1 i C + Urren ^ re th*ements of emergency 
acuities which were previously subject 
amortization accounting during the 
Period 1941-1951. 

pnrf Xperience sh °ws that when such fa- 
vaa! es ^ re retired from service the sal- 
PP 5 c e realized is commonly in ex- 

arnL?* ^ net book value <COSt less 
un h ov^ 10n and depreciation reserve) 
crpriitln* 1 ? present rules this excess is 
33 n operat ing-expense account 

count ^k? enients —Equipment,” or ac- 
manv no 267, ‘Retirements—Road.” In 
expend SUCh credits to the operating 
S 8 f. re lal 'S e in amount 

and mat in distortion of those accounts 

^t 1 ncomefo, 0 the S ye t a e r ment ° f reP ° rted 
Posed^when ^ leS herein pro " 

' ^ nen the credit realized from 


retirement of the equipment or road 
property or the aggregate of such credits 
for the year are so material that inclu¬ 
sion in the expense accounts would dis¬ 
tort the accounts and impair the signifi¬ 
cance of net income for the year, and 
thus be misleading, the amount shall be 
credited directly to retained income ac¬ 
count 606, ‘‘Other credits to retained 
income.” Complete statement of the 
revisions in the accounts is indicated in 
the detailed statement of proposed rule 
below. 

Detailed statement of proposed rule: 

Item No. 1: Equipment 

Account 330 , Retirements — Equip - 
ment. In the text of this account elim¬ 
inate paragraph (a) pertaining to equip¬ 
ment previously subject to amortization 
accounting and substitute therefor the 
following revised paragraph (a); also 
add new paragraph (b) set forth below 
and change present paragraph (b) to 
paragraph (c): 

330 Retirements; Equipment. 

(a) When equipment previously sub¬ 
ject to amortization accounting (pur¬ 
suant to rules in effect during the period 
1941-1951 consistent with section 124, 
“Amortization deductions,” of the In¬ 
ternal Revenue Code) is retired the dif¬ 
ference between (1) the service value 
(ledger value less value of salvage and 
insurance recovered) thereof, and (2) 
the balance in account 736, “Amortiza¬ 
tion of defense projects—Road and 
equipment,” after appropriate adjust¬ 
ment for any depreciation accrued there¬ 
on, shall be included in this account, ex¬ 
cept for a difference, material in amount, 
as covered by paragraph (b) of this ac¬ 
count. 

(b) When the difference referred to 
in paragraph (a) of this account or the 
aggregate of all such differences for re¬ 
tirements is so material that inclusion 
in this account would distort and impair 
the significance of net income for the 
year the amount shall be credited to re¬ 
tained income account 606, “Other 
credits to retained income.” (See Gen¬ 
eral Instructions 1-2 (d).) 

* * * * * 

Item No. 2: Road Property 

Account 267, Retirements — Road. In 
the text of this account eliminate para¬ 
graph (b), pertaining to road property 
previously subject to amortization ac¬ 


counting; add the following revised 
paragraph (b); also add new paragraph 

(c) set forth below and change present 
paragraph (c) to paragraph (d): 

267 Retirements; Road. 

***** 

(b) When road property previously 
subject to amortization accounting (pur¬ 
suant to rules in effect during the period 
1941-1951 consistent with section 124, 
“Amortization deductions,” of the Inter¬ 
nal Revenue Code) is retired the differ¬ 
ence between (1) the service value 
(ledger value less salvage value and in¬ 
surance recovered) thereof, and (2) the 
balance in account 736, “Amortization of 
defense projects—Road and equipment,” 
after appropriate adjustment for any 
depreciation accrued thereon, shall be in¬ 
cluded in this account, except for a dif¬ 
ference, material in amount, as covered 
by paragraph (c) of this account. 

(c) When the difference referred to in 
paragraph (b) of this account or the 
aggregate of all such differences for re¬ 
tirements is so material that inclusion 
in this account would distort and impair 
the significance of net income for the 
year the amount shall be credited to re¬ 
tained income account 606, “Other 
credits to retained income.” (See Gen¬ 
eral Instructions 1-2 (d).) 

* * * * * 

Responses. Railroad companies af¬ 
fected by the proposed rule herein and 
other interested parties who desire to do 
so should present written views or com¬ 
ments for our consideration as soon as 
practicable and not later than Novem¬ 
ber 27, 1964. The Commission will con¬ 
sider all such responses and presenta¬ 
tions before deciding the matter herein, 
after which such order as may be found 
appropriate will be entered. An original 
and three copies of any such responses 
should be submitted. 

Notice shall be given to railroad com¬ 
panies hereby affected and to the general 
public by depositing this Notice in the 
Office of the Secretary of the Commis¬ 
sion at Washington, D.C., and by filing 
this Notice with the Director, Office of 
the Federal Register. 

(Sec. 20, 24 Stat. 386, as amended; 49 U.S.C. 
20 ) 

By the Commission, Division 2. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 64-11800; Filed, Nov. 18, 1964; 

8:46 a.m.] 

SECURITIES AND EXCHANGE 
COMMISSION 

[17 CFR Part 240 1 

[Release 34-7459] 

REGISTRATION OF SECURITIES 

Notice of Proposed Rule Making 

Notice is hereby given that the Securi¬ 
ties and Exchange Commission has under 
consideration a proposal to adopt a new 
Rule 12b-6 (17 CFR 240.12b-6) under 















15540 


PROPOSED RULE MAKING 


the Securities Exchange Act of 1934 
(Exchange Act). The new rule is pro¬ 
posed for the purpose of making clear 
that securities are not deemed to be reg¬ 
istered under the Exchange Act until 
registration on a national securities ex¬ 
change, or a registration statement filed 
pursuant to section 12(g), has become 
effective as provided in section 12 (d) or 
(g). 

Under the 1964 amendments to the 
Exchange Act, the periodic reporting and 
the proxy solicitation provisions of sec¬ 
tions 13 and 14 of the Exchange Act were 
amended to be applicable when an issuer 
has a security “registered pursuant to 
section 12” of the Exchange Act, and 
section 15(d) was amended to provide 
that the obligation of an issuer to file 
periodic reports under that section is sus¬ 
pended if and so long as it has a class 
of security “registered pursuant to sec¬ 
tion 12.” Section 16(a) was amended 
to provide that the ownership reports 
required to be filed by officers, directors 
and holders of more than 10 percent of 
a registered class of equity security are 
required to be filed “by the effective date 
of a registration statement filed pursuant 
to section 12(g) ” and “at the time of the 
registration of such security on a na¬ 
tional securities exchange.” 1 

Section 12(b) of the Exchange Act 
states that “a security may be registered 
on a national securities exchange by the 
issuer filing an application with the ex¬ 
change.” New section 12(g) states: 


1 Prior to the 1964 amendments the provi¬ 
sions of sections 13, 14 and 16(a) were appli¬ 
cable to issuers or their insiders when an 
issuer’s security was registered on a national 
securities exchange. The General Rules and 
Regulations and the forms adopted under the 
Exchange Act provided that such sections 
were applicable when the security was listed 
and registered on a national securities ex¬ 
change. The obligation of an issuer to file 
reports under section 15(d) was suspended 
if and so long as the issuer had a security 
listed and registered on a national securities 
exchange. 


“Every issuer * * * shall * * * regis¬ 
ter [a] security by filing with the Com¬ 
mission a registration statement.” Sec¬ 
tion 12(d) provides that registration (if 
the exchange certifies the security has 
been accepted for listing) shall become 
effective 30 days after certification by the 
exchange, and section 12(g) provides 
that the registration statement shall be¬ 
come effective sixty days after filing. 
Under both sections the effective date 
may be accelerated by the Commission. 

In view of the aforementioned provi¬ 
sions of section 12, the question has 
arisen whether securities are “registered 
pursuant to section 12” at the time of 
filing or at the effective date. The pro¬ 
posed Rule 12b-6 (17 CFR 240.12b-6) 
would make it clear that, for the pur¬ 
poses of sections 13, 14, 15(d) and 16 of 
the Act and the rules and regulations 
thereunder, securities are not registered 
pursuant to section 12 until the applica¬ 
tion or statement is effective, and that 
securities are not subject to sections 13, 
14 and 16 of the Act until the application 
or statement is effective as provided in 
section 12. 

Companies proposing to file registra¬ 
tion statements for the first time should 
be aware of the fact that section 16(b) 
provides for recovery by or on behalf of 
the issuer of a registered equity security 
of any profit realized by an officer or 
director of such issuer, or beneficial 
owner of more than 10 percent of the 
registered equity security, in the pur¬ 
chase and sale or sale and purchase of 
an equity security of such issuer, whether 
or not registered, within a period of less 
than six months. It should be carefully 
noted that the courts in interpreting this 
section have held that an officer or di¬ 
rector 2 of such issuer is liable to the 


3 Section 16(b) specifically exempts trans¬ 
actions by a beneficial owner where the bene¬ 
ficial owner of a registered equity security 
is not such both at the time of purchase and 
the time of sale. 


issuer for any profit realized where an 
equity security is purchased (sold) be¬ 
fore registration and — within six 
months—a sale (purchase) is made after 
registration of an equity security of the 
issuer. 8 

The text of the proposed rule is as 
follows: 

§ 240.12b—6 When securities are deemed 
to be registered. 

A class of securities with respect to 
which an application for registration or 
a registration statement has been filed 
pursuant to section 12 of the Act shall 
be deemed to be registered for the pur¬ 
poses of sections 13, 14, 15(d) and 16 of 
the Act and the rules and regulations 
thereunder only when such application 
or statement has become effective as 
provided in section 12, and securities of 
said class shall not be subject to sections 
13, 14 and 16 of the Act until such appli¬ 
cation or statement has become effective 
as provided in section 12. 

(Secs. 3(b), 12(h), 13, 14, 16 and 23(a); 48 
Stat. 882, 892, 894, 895, 896, 901, as amended; 
15 U.S.C. 78c, 781, 78m, 78n, 78p, 78w) 

All interested persons are invited to 
submit their views and comments on the 
proposed rule, in writing, to the Securi¬ 
ties and Exchange Commission, Wash¬ 
ington, D.C., 20549, on or before Decem¬ 
ber 11, 1964. Except where it is re¬ 
quested that such communications not 
be disclosed, they will be considered 
available for public inspection. 

By the Commission. 

[seal] Orval L. DuBois, 

Secretary. 

November 12, 1964. 

[P.R. Doc. 64-11786; Piled, Nov. 18, 1964; 

8:45 a.m.] 


3 See, e.g., Perfect Photo, Inc. v. Grubb, 205 
P. Supp. 669 (E.D. Pa. 1962) and Heli-Coil 
Corp. v. Webster, 222 P. Supp. 831 (D.N.J. 
1963). 









Notices 


DEPARTMENT OF THE INTERIOR 


Bureau of Land Management 

[Group 419] 

CALIFORNIA 


Notice of Filing of Plats of Survey 

November 9, 1964. 

1. Plats of survey of the lands de¬ 
scribed below will be officially filed in 
the District and Land Office, Riverside, 
California, effective 10:00 a.m. on De¬ 
cember 7, 1964. 

San Bernardino Meridian, California 

T. 13 S., R. 17i/ 2 E., 

Sec. 36: All. 

The area described aggregates 640.00 
acres. Plat of survey accepted Septem¬ 
ber 25, 1964. 

T. 14 S., R. 18 E., 

Sec. 16: All; 

Sec. 21: All; 

Sec. 36: Lots 1, 2, 3, 4, S%NW%. Ny 2 SW^. 

The area described aggregates 1,608.90 
acres. Plat of survey accepted Septem¬ 
ber 25, 1964. 

T. 15S..R. 19 E„ 

Sec. 36: Lots 1, 2, 3, 4, Wy 2 Ey 2 , wy 2 . 

The area described aggregates 642.64 
acres. Plat of survey accepted Septem¬ 
ber 25,1964. 

T. 14 S., R. 20 E., 

Sec. 36: All. 


The area described aggregates 640.00 
acres. Plat of survey accepted Septem¬ 
ber 25, 1964. 

T. 16 S.,R. 20 E., 

Sec. 36: All. 

The area described aggregates 640.00 
acres. Plat of survey accepted Septem¬ 
ber 25, 1964. 

T. 13S..R.21E., 

Sec. 16: All; 

Sec. 36: Lots 1, 2, 3, 4, Ny 2 S%, Ny 2 . 

The area described aggregates 1,274.00 
acres. Plat of survey accepted Septem¬ 
ber 25, 1964. 

T -14 S.,R. 21 E., 

Sec. 36: Lots 1, 2, 3, 4, 5, 6, 7, 8. 

pi T . he area described aggregates 335.69. 
1964 ° f SUrvey acce Pted September 25, 


T - 13 S., R. 22 E., 

S - 25 i : o L°t S 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 

Ey 2 SE i/ 4 * 14, 15> SE1/4NE1/4 ’ SE1 /4NWi/ 4 , 

Sec. 36; Lots 1, 2, 3, 4, SE%SW&, SE^. 


aci ^ 6 a ™ a . descrlbed aggregates 1,118.52 
be r 25 jg™ of survey accepted Septem- 

for and subject to valid ex- 
the foi m. htS ’ , lt; is Presumed that title tc 
California 1118 lands passed to the State oi 
of survey 9 UP ° n acceptance of the plate 


San Bernardino Meridian, California 

T. 13 S.,R. 17i/ 2 E., 

Sec. 36: All. 

T. 14 S„ R. 20 E., 

Sec. 36: All. 

T. 14 S., R. 21 E., 

Sec. 36: Lots 1, 2, 3, 4, 5, 6, 7, 8. 

T. 13 S.,R. 22 E., 

Sec. 36: Lots 1, 2, 3,4, SE&SW&, SE&. 

The area described aggregates 2,216.57 
acres. 

3. The following described lands have 
been withdrawn by Departmental Orders 
of September 9, 1903, February 28, 1918, 
March 15, 1919, February 19, 1929, and 
June 4, 1930, and Included in First Form 
Reclamation Withdrawals for the Yuma 
and Colorado River Storage Projects, un¬ 
der provisions of Section 3 of the Act of 
June 17,1902: 

San Bernardino Meridian, California 

T. 14 S., R. 18 E., 

Sec. 16: All; 

Sec. 21: All; 

Sec. 36: Lots 1, 2, 3, 4, Sy 2 NWy 4 , N%SW%. 
(First Form Reclamation Withdrawal of June 
4,1930) 

(First Form Reclamation Withdrawal of Feb¬ 
ruary 28,1918) 

T. 15 S., R. 19 E., 

Sec. 36: Lots 1, 2, 3, 4, wy 2 Ey 2 , W%. 

(First Form Reclamation Withdrawal of Feb¬ 
ruary 28,1918) 

T. 16 S., R. 20 E., 

Sec. 36: All. 

(First Form Reclamation Withdrawal of 
March 15, 1919) 

T. 13 S., R. 22 E., 

Sec. 25: Lots 1, 2, 3, 4, 5, 6, 7, 8, 9, 10, 11, 
12, 13, 14, 15, SE%NE}4, SE%NW%, 
e y 2 se 14 • 

(First Form Reclamation Withdrawals of 
September 8, 1903, February 19, 1929 and 
June 4, 1930) 

The area described aggregates 3,409.18 
acres. 

4. The following described lands have 
been withdrawn, by Public Land Order 
2818 dated November 9, 1962 (27 F.R. 
11424), from application under the non¬ 
mineral public land laws and from dispo¬ 
sition under the homestead, desert land, 
and scrip selection laws, and designated 
as the Picacho Land and Wildlife Man¬ 
agement Area: 

San Bernardino Meridian, California 

T. 13 S., R. 21 E., 

Sec. 16: All; 

Sec. 36: Lots 1, 2, 3, 4, Ny 2 sy 2 , Ny 2 . 

The area described aggregates 1,274.00 
acres. 

5. The following lands lie within the 
Sand Hills Impact Area which has been 
contaminated by explosives as a result of 
use as a bombing range by the Depart¬ 
ment of the Navy. The Department of 
the Navy has completed explosive con¬ 
tamination surveys of the area. The 
United States, however, cannot and does 
not give any assurance that contamina¬ 
tion does not exist in any part of the 
area. All leases under the mineral leas¬ 
ing laws shall be issued with the under¬ 


standing that the United States neither 
warrants nor represents that the lands 
are safe or suitable for such use. All 
leases shall contain provisions absolving 
and releasing the United States from any 
and all liability of whatever nature for 
damage to property arising out of opera¬ 
tions, under such lease, which may be 
suffered by the lessee, his successors and 
assignees, and the agents, servants and 
employees of either. 

San Bernardino Meridian, California 

T. 14 S., R. 18 E., 

Sec. 16: All; 

Sec. 21: All; 

Sec. 36: Lots 1, 2, 3, 4.S&NW&, N^SW^. 

The area described aggregates 1,608.90 
acres. 

6 . The public lands affected by this 
order are hereby restored to the opera¬ 
tion of the public land laws, subject to 
any valid existing rights, the provisions 
of existing withdrawals, and the require¬ 
ments of the applicable laws, rules, and 
regulations. 

7. Persons claiming preference rights 
based upon valid settlement, statutory 
preference, or equitable claim must en¬ 
close properly corroborated statements in 
support of their application, setting forth 
all facts relevant to their claims. 

8 . Inquiries concerning these lands 
should be addressed to the Manager, 
District and Land Office, Bureau of Land 
Management, 1414 8 th Street, Post Of¬ 
fice Box 723, Riverside, Calif., 92502. 

Hall H. McClain, 

Manager. 

[F.R. Doc. 64-11804; Filed, Nov. 18, 1964; 

8:47 a.m.] 


IDAHO 

Notice of Proposed Withdrawal and 
Reservation of Lands 

November 12,1964. 

The Department of Agriculture has 
filed an application Serial Number Idaho 
015791 for the withdrawal of the lands 
described below, from all forms of appro¬ 
priation under the public land laws in¬ 
cluding the General Mining Laws. The 
applicant desires the land for public 
campgrounds. 

For a period of 30 days from the date of 
publication of this notice, all persons 
who wish to submit comments, sugges¬ 
tions, or objections in connection with 
the proposed withdrawal may present 
their views in writing to the undersigned 
officer of the Bureau of Land Manage¬ 
ment, Department of the Interior, P.O. 
Box 2237, Boise, Idaho, 83701. 

The authorized officer of the Bureau 
of Land Management will undertake such 
investigations as are necessary to deter¬ 
mine the existing and potential demand 
for the land and their resources. He will 
also undertake negotiations with the 
applicant agency with the view of adjust- 
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ing the application to reduce the area 
to the minimum essential to meet the ap¬ 
plicant’s needs, to provide for the maxi¬ 
mum concurrent utilization of the lands 
for purposes other than the applicant’s 
to eliminate lands needed for purposes 
more essential than the applicant’s, and 
to reach agreement on the concurrent 
management of the land and their re¬ 
sources. 

He will also prepare a report for con¬ 
sideration by the Secretary of the In¬ 
terior who will determine whether or not 
the lands will be withdrawn as requested 
by the Department of Agriculture. 

The determination of the Secretary on 
the application will be published in the 
Federal Register. A separate notice 
will be sent to each interested party of 
record. 

If circumstances warrant it, a public 
hearing will be held at a convenient time 
and place, which will be announced. 

The lands involved in the application 
are: 

Boise Meridian, Idaho 

PAYETTE NATIONAL FOREST 

Bruin Creek Recreation Area 

A tract of land within the unsurveyed 
sy 2 sy 2 Sec. 11, T. 25 N., R. 11 E., more par¬ 
ticularly described as: 

Beginning at a point where Hot Springs 
Creek enters the Salmon River thence east¬ 
erly along the high water mark of the south 
bank of said river for 1,237 feet; thence S. 
2° W., 289 feet; thence S. 86° W., 330 feet; 
thence S. 72° W., 1,526 feet; thence N. 20° 
W. t 289 feet, more or less, to the south bank 
of the Salmon River; thence easterly along 
high water mark of said river to the mouth 
of Hot Springs Creek, the place of beginning, 
containing 13.5 acres, more or less. 

Warren Creek Bar Public Service Site 

A tract of land within lot 2, Sec. 28, T. 24 
N., R. 7 E., more particularly described as: 

Beginning at the point where Warren 
Creek crosses the high water line on the 
south bank of the main Salmon River thence 
along said high water line southeasterly 400 
feet; thence N. 75° W., 1,120 feet across the 
point of land to the south bank of the Salmon 
River; thence easterly along the high water 
line to the point of beginning, containing 
5.6 acres. 

The areas described aggregate 19.1 
acres more or less in Idaho County, 
Idaho. 

Orval G. Hadley, 

Manager. 

[F.R. Doc. 64-11797; Filed, Nov. 18, 1964; 

8:46 a.m.] 


National Park Service 

[Order 1] 

PADRE ISLAND NATIONAL SEASHORE, 
CORPUS CHRISTI, TEXAS 

Administrative Assistant; Delegation 
of Authority Regarding Execution 
of Contracts for Supplies, Equip¬ 
ment or Services 

Section 1. The Administrative Assist¬ 
ant, Padre Island National Seashore, 
may execute and approve contracts not 
in excess of $2,500 for supplies, equip¬ 
ment or services in conformity with ap¬ 
plicable regulations and statutory au¬ 


thority and subject to availability of 
appropriations. 

(National Park Service Order No. 14 (19 F.R. 
8824), 39 Stat. 535, 16 U.S.C., sec. 2; South¬ 
west Region Order No. 3 (21 F.R. 1494) ) 

Dated: October 23,1964. 

William L. Bowen, 
Superintendent , 

- Padre Island National Seashore . 

[F.R. Doc. 64-11795; Filed, Nov. 18, 1964; 
8:46 a.m.] 


Office of the Secretary 

BUREAU OF LAND MANAGEMENT 
INSIGNIA 

The insignia depicted below is hereby 
prescribed as the official insignia of the 
Bureau of Land Management, Depart¬ 
ment of the Interior. 

In making this prescription, notice is 
hereby given that whoever manufactures, 
sells or possesses this insignia, or any 
colorable imitation thereof, or photo¬ 
graphs, prints, or in any other manner 
makes or executes any engraving, photo¬ 
graph or print, or impression in the like¬ 
ness of this insignia, or any colorable 
imitation thereof, without authorization 
from the United States Department of 
the Interior, is subject to the penalty 
provisions of section 701 of Title 18 erf 
the United States Code. 

Dated: November 12, 1964. 

Stewart L. Udall, 
Secretary of the Interior . 



[F.R. Doc. 64-11734; Filed, Nov. 18, 1964; 
8:45 a.m.] 


DEPARTMENT OF HEALTH, EDU¬ 
CATION, AND WELFARE 

Food and Drug Administration 

2-CHLORO-6-(TRICHLOROMETHYL) 

PYRIDINE 

Notice of Establishment of Temporary 
Tolerances 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
408(j), 68 Stat. 516; 21 U.S.C. 346a(j>) 
and under the authority delegated to the 
Commissioner of Food and Drugs by the 
Secretary of Health, Education, and 
Welfare (21 CFR 2.90; 29 F.R. 471), 


notice is given that at the request of The 
Dow Chemical Company, Midland, Mich¬ 
igan, temporary tolerances are estab¬ 
lished for residues of the fungicide 
2-chloro-6- (trichloromethyl) pyridine, 
expressed as its metabolite 6-chloropico- 
linic acid, as follows: 

0.5 part per million in or on cottonseed. 

0.2 part per million in or on com 
forage. 

Zero in or on corn grain and sweet corn 
kernels. 

The fungicide is used to control the 
ammoniacal nitrogen content of the soil 
through control of certain bacteria re¬ 
sponsible for the conversion of the 
ammonium to nitrite. Based upon data 
supplied by the petitioner, the Commis¬ 
sioner concludes that the temporary 
tolerances established will protect the 
public health. 

Conditions under which these tempo¬ 
rary tolerances are established are: 

1. The total amount of the fungicide 
to be used under the experimental permit 
issued by the U.S. Department of Agri¬ 
culture will not exceed 8,250 pounds ac¬ 
tive ingredient. Distribution will be un¬ 
der The Dow Chemical Company name. 

2. The fungicide will not be marketed 
for general use in the production of cot¬ 
tonseed and corn, but will be supplied 
to qualified persons as permitted in the 
experimental permit for bona fide ex¬ 
perimental use. 

3. The Dow Chemical Company will 
immediately notify the Food and Drug 
Administration of any reports on find¬ 
ings from the experimental use that have 
a bearing on safety. The company will 
also keep records of manufacture, dis¬ 
tribution, and performance and on re¬ 
quest make these available to any au¬ 
thorized officer or employee of the Food 
and Drug Administration. 

These temporary tolerances expire No¬ 
vember 6, 1965. 

Dated: November 9, 1964. 

Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[F.R. Doc. 64-11809; Filed, Nov. 18, 1964; 

8:48 a.m.] 


CANNED PRUNE JUICE DEVIATING 
FROM IDENTITY STANDARD 

Notice of Issuance of Temporary 
Permit for Market Testing 

Pursuant to § 10.5 (j) of Title 21, Code 
of Federal Regulations, concerning tem¬ 
porary permits to facilitate market test¬ 
ing of foods varying from the requiie- 
ments of the standards of identity 
promulgated pursuant to section 40 
the Federal Food, Drug, and Cosmetic 
Act, notice is given that a twappi 
permit has been issued to the Frui , 
Corporation, 103-109 South Sixth S r‘ • 

Brooklyn, New York, to cover interstate 
marketing tests of canned prune J 
that will deviate from its standaid 
identity (21 CFR 27.60) in that it va 
contain added vitamin C as a 5 111 ^ 

The labels will state “Vitamin C adaea 
and “A 6-ounce serving contains 1 
of the minimum daily adult requn 
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of vitamin C.” This permit expires No¬ 
vember 15, 1965. 

Dated: November 10, 1964. 

Geo. P. Larrick, 

Commissioner of Food and Drugs. 

[F.R. Doc. 64-11812; Filed, Nov. 18, 1964; 
3:48 a.m.] 


CELANESE CORPORATION OF 
AMERICA 

Notice of Filing of Petition Regarding 
Food Additive 1,3-Butylene Glycol 

Pursuant to the provisions of the 
Federal Food, Drug, and Cosmetic Act 
(sec. 409(b) (5)), 72 Stat. 1786; 21 U.S.C. 
348(b) (5) , notice is given that a petition 
(FAP 5A1531) has been filed by Celanese 
Corporation of America, 522 Fifth Ave¬ 
nue, New York, New York, 10036, pro¬ 
posing the issuance of a regulation to 
provide for the safe use of 1,3-butylene 
glycol as a solvent for synthetic and 
natural flavoring substances. 

Dated: November 16, 1964. 

Malcolm R. Stephens, 
Assistant Commissioner 
for Regulations. 

[F.R. Doc. 64-11813; Filed, Nov. 18, 1964; 
8:48 a.m.] 


CORVEL, INC. 

Notice of Filing of Petition for Food 
Additive Tylosin 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b) (5), 72 Stat. 1786; 21 U.S.C. 348 
(b)(5)), notice is given that a petition 
(FAP 5D1589) has been filed by Corvel, 
Inc., Subsidiary of Eli Lilly and Com- 
1124 Harney Street, Omaha, 
Nebraska, proposing an amendment to 
s 121.217 of the food additive regula¬ 
tions to provide for the safe use of tylosin 
lor intramuscular injection from 2 milli¬ 
grams to 5 milligrams per pound of body 
weight per day for the treatment of 
localized and systemic infections in beef 
cattle. Such treatment is not to ex¬ 
ceed 5 days, and treated animals are not 
o be slaughtered for food within 8 days 
oi the latest treatment. 

Dated: November 16. 1964. 

Malcolm R. Stephens, 
Assistant Commissioner 
for Regulations. 

[F ' R Doc. 64-11814; Filed, Nov. 18, 1964; 

8:48 a.m.] 


masonite corp. 

Notice of Filing of Petition Regarding 
o°d Additive Hemicellulose Extrac 

era| U p^S nt T-!' 0 the Provisions of the Fed 
409(bwS’ D i'n g ' and Cosmetic Act (sei 
348 b S; 72 ® tat - 1786 -' 21 U.S.C 
tion (pad’ 18 given that a Peti 

Masonf^ 5C1521) ^ been filed b 
Dri ®° Corporation, 29 North Wacke 

suanc.(w!f 1Ca80 ’ Ulhiois, proposing the is 
e of a regulation to provide for th 


safe use of hemicellulose extract (wet or 
dry) obtained from the treatment of 
wood with water at elevated tempera¬ 
tures, containing primarily pentose and 
hexose sugars having a total carbohy¬ 
drate content of not less than 55 percent 
and Brix of not less than 65° in the wet 
product, and containing not less than 74 
percent carbohydrate in the dry product. 
The additive is proposed to be used as 
a nutritive ingredient in animal feed. 

Dated: November 6, 1964. 

Malcolm R. Stephens, 
Assistant Commissioner 
for Regulations. 

[F.R. Doc. 64-11815; Filed, Nov. 18, 1964; 

8:48 a.m.] 


CHAS. PFIZER AND CO., INC. 

Notice of Withdrawal of Petition for 
Food Additive Oxytetracycline 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b), 72 Stat. 1786; 21 U.S.C. 348(b)), 
the following notice is issued: 

In accordance with § 121.52 With - 
drawal of petitions without prejudice of 
the procedural food additive regulations 
(21 CFR 121.52), Chas. Pfizer and Com¬ 
pany, Inc., 235 East 42d Street, New 
York 17, New York, has withdrawn its 
petition (FAP 1153), published in the 
Federal Register of August 7, 1963 (28 


F.R. 8049), proposing the issuance of a 
regulation to provide for the safe use of 
oxytetracycline alone or in combination 
with hygromycin B in swine feeds for 
specified conditions of use. 

The withdrawal of this petition is 
without prejudice to a future filing. 

Dated: November 9,1964. 

Malcolm R. Stephens, 
Assistant Commissioner 
for Regulations. 

[F.R. Doc. 64-11816; Filed, Nov. 18, 1964; 
8:48 a.m.] 


DR. SALSBURY’S LABORATORIES 

Notice of Filing of Petition for Food 
Additives 3,5-Dinitrobenzamide r 
Acetyl-(p-Nitrophenyl)-Sulfanila- 
mide, and 3-Nitro-4-Hydroxy- 
phenyl-Arsonic Acid 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348 
(b)(5)), notice is given that a petition 
(FAP 5D1562) has been filed by Dr. Sals- 
bury’s Laboratories, Charles City, Iowa, 
proposing the issuance of a regulation to 
provide for the safe use of 3,5-dinitroben- 
zamide, acetyl-(p-nitrophenyl) -sulfanil¬ 
amide, and 3-nitro-4-hydroxyphenyl-ar- 
sonic acid in combination in complete 
feeds for chickens, as follows: 


Principal ingredient 

Grams 
per ton 

Combined with— 

Grams 
per ton 

Limitations 

Indications for use 

3,5-Dinitrobenza- 

mide. 

227 
(0.025%) 

Acetyl-(p-nitro- 
phenyl)-sulfa¬ 
nilamide. 

+ 

3-N itro-4-hy droxy- 
phenyl-arsonic 
acid. 

272 

(0.03%) 

45.4 
(0.005%) 

For chickens; not to be 
fed to laying chickens; 
withdraw 4 days be¬ 
fore slaughter. 

Prevention of coc- 
cidiosis; growth 
promotion and 
feed efficiency; 
improving pig¬ 
mentation. 


Dated: November 10, 1964. 


Malcolm R. Stephens, 
Assistant Commissioner for Regulations . 
[F.R. Doc. 64-11817; Filed, Nov. 18,1964; 8:48 a.m.] 


SCHERING CORP. 

Notice of Filing of Petition Regarding 
Food Additives 

Pursuant to the provisions of the Fed¬ 
eral Food, Drug, and Cosmetic Act (sec. 
409(b)(5), 72 Stat. 1786; 21 U.S.C. 348 
(b)(5)), notice is given that a petition 
(FAP 5C1585) has been filed by Schering 
Corporation, Bloomfield, New Jersey, 
proposing the issuance of a regulation to 
provide for the safe use of a combination 
drug containing procaine penicillin, 
dihydrostreptomycin sulfate, dexametha- 
zone, and chlorpheniramine maleate for 
intramuscular treatment of localized and 
systemic infections in cattle, sheep, and 
swine. 

Dated: November 16,1964. 

Malcolm R. Stephens, 
Assistant Commissioner 
for Regulations. 

[F.R. Doc. 64-11818; Filed, Nov. 18, 1964; 
8:48 a.m.] 


ATOMIC ENERGY COMMISSION 

[Docket No. 50-89] 

GENERAL DYNAMICS CORP. 

Notice of Issuance of Facility License 
Amendment 

Please take notice that the Atomic 
Energy Commission has issued, effective 
as of the date of issuance, Amendment 
No. 13, set forth below, to Facility License 
No. R-38, as amended. The license, as 
amended, authorizes General Dynamics 
Corporation to operate its TRIGA Mark 
I nuclear reactor located at Torrey Pines 
Mesa, California. The amendment au¬ 
thorizes the installation and use of an 
additional pneumatically operated irra¬ 
diation facility (rabbit tube) in the reac¬ 
tor as described in the licensee’s applica¬ 
tion amendment dated April 7, 1964, and 
supplemental letters dated July 21, 1964, 
and September 29,1964. 

The Commission has found that: 
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NOTICES 


(1) The application for amendment 
complies with the requirements of the 
Atomic Energy Act of 1954, as amended, 
and the Commission’s regulations set 
forth in Title 10, Chapter I, CFR; 

(2) The issuance of this amendment 
will not be inimical to the common de¬ 
fense and security or to the health and 
safety of the public; 

(3) Prior public notice of proposed 
issuance of this amendment is not re¬ 
quired since the amendment does not 
involve significant hazard considerations 
different from those previously evaluated. 

Within fifteen (15) days from the date 
of publication of this notice in the Fed¬ 
eral Register, the licensee may file a 
request for a hearing and any person 
whose interest may be affected by this 
proceeding may file a petition for leave 
to intervene. Requests for a hearing and 
petitions to intervene shall be filed in 
accordance with the provisions of the 
Commission’s rules of practice (10 CFR 
Part 2). If a request for a hearing or a 
petition for leave to intervene is filed 
within the time prescribed in this notice, 
the Commission will issue a notice of 
hearing or an appropriate order. 

For further details with respect to this 
amendment, see (1) the licensee’s appli¬ 
cation for license amendment dated April 
7, 1964, and supplemental letters dated 
July 21, 1964, and September 29, 1964, 
(2) the Hazards Analysis prepared by 
the Test and Power Reactor Safety 
Branch of the Division of Reactor Licens¬ 
ing, all of which are available for public 
inspection at the Commission’s Public 
Document Room, 1717 H Street NW., 
Washington, D.C. A copy of item (2) 
above may be obtained at the Commis¬ 
sion’s Public Document Room or upon 
request addressed to the Atomic Energy 
Commission, Washington, D.C., 20545 
Attention: Director, Division of Reactor 
Licensing. 

Dated at Bethesda, Md., this 5th day 
of November 1964. 

For the Atomic Energy Commission. 

Saul Levine, 

Chief, Test and Power Reactor 
Safety Branch, Division of 
Reactor Licensing . 

Amendment to Facility License 
[License R^38, Arndt. 13] 

License No. R-38, as amended, issued to 
General Dynamics Corporation is hereby 
amended in the following respects: 

In addition to the activities previously 
authorized by the Commission in License 
No. R-38, as amended, General Dynamics 
Corporation is authorized to install and use 
an additional pneumatically operated irradi¬ 
ation facility (rabbit tube) in the TRIGA 
Mark I reactor located at Torrey Pines Mesa, 
California, as described in its application for 
license amendment dated April 7, 1964, and 
supplemental letters dated July 21, 1964, and 
September 29, 1964. 

This amendment is effective as of the date 
of issuance. 

Date of issuance: November 5, 1964. 

For the Atomic Energy Commission. 

Saul Levine, 

Chief, Test and Power Reactor Safety 
Branch, Division of Reactor Licens¬ 
ing. 

[F.R. Doc. 64^11781; Filed, Nov. 18, 1964; 

8:45 a.m.] 


CIVIL AERONAUTICS BOARD 

[Docket No. 13777; Order E-21502] 

INTERNATIONAL AIR TRANSPORT 
ASSOCIATION 

Order Relating to Specific Commodify 
Rates 

Adopted by the Civil Aeronautics Board 
at its office in Washington, D.C., on the 
13th day of November 1964. 

There has been filed with the Board, 
pursuant to section 412(a) of the Fed¬ 
eral Aviation Act of 1958 (the Act) and 
Part 261 of the Board’s Economic Reg¬ 
ulations, an agreement between various 
air carriers, foreign air carriers, and 
other carriers, embodied in the resolu¬ 
tions of Traffic Conference 1 of the In¬ 
ternational Air Transport Association 
(IATA), and adopted pursuant to the 
provisions of Resolution 590 (Commodity 
Rates Board). 

The agreement, adopted pursuant to 
unprotected notices to the carriers and 
promulgated in IATA memoranda, names 
additional rates as set forth in the at¬ 
tachment hereto. 1 

The Board, acting pursuant to sections 
102, 204(a), and 412 of the Act, does 
not find the subject agreement to be 
adverse to the public interest or in vio¬ 
lation of the Act, provided that approval 
thereof is conditioned as hereinafter 
ordered. 

Accordingly, it is ordered: 

That Agreement C.A.B. 17666, R-65 
through R^67, be and hereby is approved, 
provided that such approval shall not 
constitute approval of the specific com¬ 
modity descriptions contained therein 
for purposes of tariff publication. 

Any air carrier party to the agreement, 
or any interested person, may, within 15 
days from the date of service of this 
order, submit statements in writing con¬ 
taining reasons deemed appropriate, to¬ 
gether with supporting data, in support 
of or in opposition to the Board’s action 
herein. An original and nineteen copies 
of the statements should be filed with 
the Board’s Docket Section. The Board 
may, upon consideration of any such 
statements filed, modify or rescind its 
action herein by subsequent order. 

This order will be published in the Fed¬ 
eral Register. 

By the Civil Aeronautics Board. 

[seal] Harold R. Sanderson, 
Secretary. 

[F.R. Doc. 64-11834; Filed, Nov. 18, 1964; 

8:50 a.m.] 

[Docket No. 14911] 

LINEA AEREA PATAGONICA 
ARGENTINA, S.A. 

Notice of Hearing 

Notice is hereby given pursuant to the 
Federal Aviation Act of 1958, as amended, 
that a hearing in the above-entitled pro¬ 
ceeding will commence on Friday, No¬ 
vember 20, 1964, at 2 p.m., local time, in 
Room 925, Universal Building, 1825 Con¬ 
necticut Avenue, N.W., Washington, D.C., 
before Examiner Merritt Ruhlen. 

1 Filed as part of original document. 


Without limiting the scope of the is¬ 
sues to be considered, particular atten¬ 
tion will be directed to the following 
matters: 

1. Is the applicant fit, willing and able 
properly to perform the air transporta¬ 
tion proposed in its application and to 
conform to the provisions of the Federal 
Aviation Act of 1958, as amended, and 
the rules, regulations, and requirements 
of the Board thereunder? 

2. Will the air transportation pro¬ 
posed in the application be in the public 
interest? 

3. Is substantial ownership and effec¬ 
tive control of the applicant vested in 
nationals of Argentina? 

4. If the application is granted, what 
should be the duration of the permit and 
what terms, conditions and limitations, 
if any, should be attached thereto? 

For further details of the issues in¬ 
volved in this proceeding, interested per¬ 
sons are referred to the applications and 
any amendments thereto, petitions, mo¬ 
tions, and orders entered in the docket 
of this proceeding, all of which are on 
file with the Civil Aeronautics Board. 

Dated at Washington, D.C., Novem¬ 
ber 13, 1964. 

[seal] Merritt Ruhlen, 

Hearing Examiner. 

[F.R. Doc. 64-11835; Filed, Nov. 18, 1964; 

8:50 a.m.] 


[Docket No. 15675] 

SATURN AIRWAYS, INC., AND 
AAXICO AIRLINES, INC. 

Merger Case; Notice of Prehearing 
Conference 

Notice is hereby given that a prehear¬ 
ing conference in the above-entitled 
matter is assigned to be held on Decem¬ 
ber 1, 1964, at 10:00 a.m., e.s.t., in Room 
607, Universal Building, Connecticut and 
Florida Avenues, NW., Washington, D.C., 
before Examiner James S*. Keith. 

Dated at Washington, D.C., Novem¬ 
ber 16, 1964. 

[seal] Francis W. Brown, 

Chief Examiner. 

[FR. Doc. 64^11836; Filed, Nov. 18, 1964; 

8:50 a.m.] 

FEDERAL COMMUNICATIONS 
COMMISSION 

[Docket No. 15697; FCC 64-1056 Corrected] 

STEREOPHONIC SOUND FOR TELE¬ 
VISION BROADCASTING 

Notice of Inquiry 

1. Present Commission rules provide 
for the transmission of stereophon 
sound by FM broadcasting stations, u 
October 2, 1961, we denied petitions oy 
Philco Corporation, Radio Corporati 
of America, and Kahn Research Labora¬ 
tories, to provide for the transmissi 
of stereophonic sound by standard (am 
broadcasting stations. No action 
taken at that time with respect to 
petition by Philco Corporation for tne 
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transmission of stereophonic sound by 
television broadcasting stations. We now 
wish to consider that matter. 

2. The Philco petition (RM-96), filed 
February 12,1959, and a subsequent peti¬ 
tion (RM-376) filed October^l7, 1962, by 
General Electric Company requested the 
institution of rule making to provide for 
the transmission of stereophonic sound 
by television broadcast stations. Each 
proposed a specific system designed to be 
“compatible” in that satisfactory recep¬ 
tion may be obtained on conventional 
TV receivers that are not equipped for 
stereophonic reception. However, we do 
not wish to limit our consideration to 
the systems proposed since other methods 
of achieving stereophonic sound may be 
suitable for the narrow viewing angle of 
home television. 

3. It is the purpose of this proceeding 
to determine whether or not the employ¬ 
ment of stereophonic sound in television 
broadcasting will add to the realism or 
otherwise contribute a worthwhile im¬ 
provement to the overall portrayal of the 
programs presented by television broad¬ 
cast stations and if so, what system of 
producing stereophonic sound transmis¬ 
sion and reception should be employed. 
Pertinent data obtained from experi¬ 
ments and tests will be most helpful. 
Data is also desired as to the effect of 
stereophonic sound transmissions on the 
quality of picture and sound reception 
both for monophonic TV receivers and 
for those equipped to receive the stereo¬ 
phonic sound transmissions accompany¬ 
ing the picture transmissions. We will 
also be concerned with bandwidth re¬ 
quirements as well as costs and complex¬ 
ity of installing and operating transmit¬ 
ting and receiving equipment. 

4. Accordingly, we invite comments 
from interested persons as to the desira¬ 
bility and methods of providing for ster¬ 
eophonic sound transmission and recep¬ 
tion in television broadcasting, within 
the present TV channels. Comments 
concerning availability of stereophonic 
Program material and production tech¬ 
niques are also desired. 

5. Comments may be filed on or before 
January 22, 1965, and replies thereto 
on or before February 8, 1965. In 
reaching a decision in this matter the 
commission will not be limited to con¬ 
sideration of such comments but will 
consider also any pertinent data obtained 
11 °m informed sources. 

6 . Authority for the institution of this 
Pioceeding is contained in sections 4(i), 

f b) and (g), and 403 of the Com¬ 
munications Act of 1934, as amended. 

of s i I !lin CC i )rciance with Provisions 
H °I the rules > and original and 
ini ? f a11 con ™ients, replies, plead- 

b/fumu^Si d other documents shall 

i ur mshed the Commission. 

Adopted: November 12 ,1964. 

Released: November 16 ,1964. 

Federal Communications 

r . Commission, 1 

iseal] ben F. Waple, 

Secretary. 

Doc. 64-11844; Piled, Nov. 18, 1964; 
_ _ 8:50 a.m.] 

Commissioners Lee, Ford, and Cox absent. 

No. 226_ 


[Docket No. 14650; FCC 64M-1138] 

DOMESTIC TELEGRAPH SERVICE 
Order Re Procedural Dates 

The Examiner having under consider¬ 
ation the agreements reached at the 
conference with record counsel on 
November 12, 1964, pursuant to notices 
of hearing conference dated October 14, 
1964 (FCC 64M-1012; Mimeo 58218) and 
November 6, 1964 (FCC 64M-1109; 

Mimeo 59207), respectively; 

It is ordered, This 13th day of Novem¬ 
ber 1964, that supplemental and rebuttal 
evidence may be presented in this pro¬ 
ceeding on behalf of The Western Union 
Telegraph Company, The American 
Telephone and Telegraph Company, The 
Department of Defense and Aeronautical 
Radio, Inc., respectively, provided that 
each participant proposing the sub¬ 
mission of such further evidence shall 
reduce the same to written form and 
deliver it to all other participants in this 
proceeding on or before December 21, 
1964: Provided further, however, That 
AT&T shall be permitted to effect de¬ 
livery of any proposed evidence relating 
to its position on the suggested separa¬ 
tion of voice and record services no later 
than January 4, 1965; and 

It is further ordered, That further 
hearing sessions herein shall be held 
commencing at 10:00 a.m. on January 12, 
1965, at the offices of the Commission, 
Washington, D.C., and that the order 
of procedure at such further sessions 
shall be as follows: 

(1) Aeronautical Radio, Inc. 

(2) Western Union 

(3) Department of Defense 

(4) American Telephone and Tele¬ 
graph 

Released: November 13,1964. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary, 

| F.R. Doc. 64-11845; Filed, Nov. 18, 1964; 
8:50 a.m.] 


[Docket No. 15650; FCC 64M-1145] 

EAGLE WHARF AND TOWING CO. 

Order Scheduling Hearing 

In the matter of Eagle Wharf and 
Towing Company, St. Louis, Missouri, 
Docket No. 15650; order to show cause 
why the license for Radio Station WP- 
8577 aboard the vessel “Charles H. West” 
should not be revoked. 

It is ordered, This 13th day of Novem¬ 
ber 1964, that David I. Kraushaar shall 
serve as presiding officer in the above- 
entitled proceeding, and that the hear¬ 
ings therein shall be convened in St. 
Louis, Missouri, at 10:00 a.m., January 
5, 1965. 

Released: November 16, 1964. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 64-11846; Filed, Nov. 18, 1964; 
8:50 a.m.] 


[Docket Nos. 15460, 15461; FCC 64M-1147] 

SYMPHONY NETWORK ASSOCIA¬ 
TION, INC., AND CHAPMAN RADIO 
AND TELEVISION CO. 

Order Re Procedural Dates 

In re applications of Symphony Net¬ 
work Association, Inc., Fairfield, Ala¬ 
bama, Docket No. 15460, File No. BPCT- 
3238; William A. Chapman and George 
K. Chapman, d/b as Chapman Radio 
and Television Company, Homewood, 
Alabama, Docket No. 15461, File No. 
BPCT-3282; for construction permits for 
a new television broadcast station. 

The Hearing Examiner having for 
consideration: (1) A petition filed by 
Chapman Radio and Television Com¬ 
pany on November 2, 1964 requesting the 
receipt into evidence of certain attached 
supplemental exhibits; and (2) the rec¬ 
ord of a hearing conference held on 
November 13, 1964 at which certain pro¬ 
cedures and procedural dates were es¬ 
tablished ; 

It appearing, that Chapman’s supple¬ 
mental exhibits have been submitted at 
the request of the Broadcast Bureau, and 
in the manner directed by the Hearing 
Examiner; 

It is ordered, This 13th day of Novem¬ 
ber 1964, that Chapman’s subject peti¬ 
tion is granted, and that Chapman’s sup¬ 
plemental exhibits are received into 
evidence as Chapman Exhibits H-7, H-8, 
H-9 and H-10, by which numbers they 
are identified on their face; 

It is further ordered, That Chapman’s 
direct case on the issue added by the 
Review Board’s Order released herein on 
October 29, 1964, shall be entirely in the 
form of sworn written exhibits; that such 
exhibits shall be formally exchanged on 
or before December 18, 1964; and that in 
the event any party wishes to call for 
cross-examination any witness sponsor¬ 
ing any of Chapman’s exhibits, such 
party shall give notice thereof on or 
before January 5, 1965; 

It is further ordered, That the presen¬ 
tation of rebuttal evidence shall com¬ 
mence immediately after the close of 
Chapman’s direct case; that in the event 
any party wishes to present a portion 
of its rebuttal evidence in the form of 
exhibits, copies thereof shall be ex¬ 
changed on or before January 4, 1965; 
that in the event any party wishes to 
present a portion of its rebuttal case in 
oral form, such party shall identify its 
witness and the general scope of their 
testimony on or before January 4, 1965; 
and in the event any rebuttal exhibits 
are exchanged and any other party 
wishes to call for cross-examination any 
witness sponsoring any such exhibit, such 
party shall give notice thereof on or 
before January 8, 1965; 

And, it is further ordered, That hear¬ 
ing herein shall recommence on Janu¬ 
ary 11, 1965, commencing at 10:00 a.m. 
in the offices of the Commission at Wash¬ 
ington, D.C. 

Released: November 16, 1964. 

Federal Communications 
Commission, 

[seal] Ben F. Waple, 

Secretary. 

[F.R. Doc. 64-11847; Filed, Nov. 18. 1964; 
8:50 a.m.] 
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NOTICES 


FEDERAL MARITIME COMMISSION 

ATLANTIC & GULF AMERICAN-FLAG 
BERTH OPERATORS 

Notice of Agreement Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing Agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of the agreement (s) at 
the Washington office of the Federal 
Maritime Commission, 1321 H Street 
NW., room 301; or may inspect agree¬ 
ments at the offices of the District Man¬ 
agers, New York, N.Y., New Orleans, 
Louisiana, and San Francisco, Cali¬ 
fornia. Comments with reference to an 
agreement including a request for hear¬ 
ing, if desired, may be submitted to the 
Secretary, Federal Maritime Commis¬ 
sion, Washington, D.C., 20573, within 20 
days after publication of this notice in 
the Federal Register. A copy of any 
such statement should also be forwarded 
to the party filing the agreement (as 
indicated hereinafter) and the com¬ 
ments should indicate that this has been 
done. 

Notice of agreement filed for approval 
by: 

R. L. Hansen, Secretary, 

Atlantic & Gulf American-Flag Berth 

Operators, 

80 Broad Street, 

New York 4, N.Y. 

Agreement No. 8086-5, between the 
members of Atlantic & Gulf American- 
Flag Berth Operators, modifies Article 7 
of the basic agreement, as amended, to 
read as follows: 

Article 7: Any carrier becoming a 
party to this Agreement shall thereby 
become a party to, and any carrier with¬ 
drawing from this Agreement shall 
thereby cease to be a party to, ANY 
AGREEMENTS BETWEEN ALL THE 
PARTIES TO THIS AGREEMENT, OR 
any agreements between the parties to 
this Agreement (jointly entered into by 
said parties in their capacity of par¬ 
ticipants in this Agreement) and any 
other carrier or other person subject 
to the Shipping Act, 1916, as amended, 
provided said agreements are filed and 
approved pursuant to the provisions of 
said Act and contain specific provisions 
for such admission to or withdrawal 
from participation therein. 

The modification adds the word “ALL” 
to the phrase set forth in capitalized 
letters above. 

Dated: November 16, 1964. 

By order of the Federal Maritime 
Commission. 

Thomas Lisi, 
Secretary. 

[F.R. Doc. 64-11821; Filed, Nov. 18, 1964; 

8:49 a.m.] 


ATLANTIC & GULF AMERICAN-FLAG 
BERTH OPERATORS 

Notice of Agreement Filed for 
Approval 

Notice is hereby given that the follow¬ 
ing Agreements have been filed with the 
Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733, 75 Stat. 763, 46 
U.S.C. 814). 

Interested parties may inspect and 
obtain a copy of the agreement (s) at 
the Washington office of the Federal 
Maritime Commission, 1321 H Street 
NW., room 301; or may inspect agree¬ 
ments at the offices of the District Man¬ 
agers, New York, N.Y., New Orleans, 
Louisiana, and San Francisco, Cali¬ 
fornia. Comments with reference to an 
agreement including a request for hear¬ 
ing, if desired, may be submitted to the 
Secretary, Federal Maritime Commis¬ 
sion, Washington, D.C., 20573, within 20 
days after publication of this notice in 
the Federal Register. A copy of any 
such statement should also be forwarded 
to the party filing the agreement (as 
indicated hereinafter) and the com¬ 
ments should indicate that this has been 
done. 

Notice of agreement filed for approval 
by: 

R. L. Hansen, Secretary, 

Atlantic & Gulf American-Flag Berth 

Operators, 

80 Broad Street, 

New York 4, N.Y. 

Agreement No. 9355-1, between the 
members of Atlantic & Gulf American- 
Flag Berth Operators, modifies the basic 
agreement by adding to Articles 5 and 
6 thereof the following provisions: 

Article 5: Any other American Flag 
Berth Operator, a member of Agreement 
No. 8086, as amended, shall become a 
member hereof by signing this Agreement 
or counterpart thereof, membership to 
become effective thirty (30) days from 
the time of signature. Any other carrier 
becoming a member of Agreement No. 
8086, as amended, shall thereupon auto¬ 
matically become a member of this 
agreement. The termination of any 
carrier’s adherence to Agreement No. 
8086, as amended, shall automatically 
terminate such carrier’s participation in 
this agreement. 

Article 6: Any party hereto may 
withdraw from this Agreement upon 
withdrawing from Agreement No. 8086, 
as amended, by giving 30 days written 
notice to all other parties. 

The parties to Agreement 9355 are the 
same as those participating in Agree¬ 
ment No. 8086, as amended, under which 
they arrange rates and conditions inter 
alia for the carriage of cargo, for and at 
the request of the Military Sea Trans¬ 
portation Service and related Shipper 
Services (Army, Navy, Air Force, etc.) 

Dated: November 16, 1964. 

By order of the Federal Maritime 
Commission. 

Thomas Lisi, 
Secretary. 

[FR. Doc. 64-11822; Filed, Nov. 18, 1964; 

8:49 a.m.] 


FEDERAL POWER COMMISSION 

[Docket No. CP64-155] 

MICHIGAN-WISCONSIN PIPE LINE 
CO. 

Notice of Application To Amend 
November 12, 1964. 

Take notice that on September 23, 
1964, Michigan-Wisconsin Pipe Line 
Company (Applicant), 1 Woodward Ave¬ 
nue, Detroit, Michigan filed in Docket 
No. CP64-155 an application to amend 
an order of the Commission issued June 
2, 1964, in Docket No. CP64-155, author¬ 
izing among other things the delivery 
by Applicant of a Maximum Daily 
Quantity (MDQ) of 78,000 Mcf to Wis¬ 
consin Power and Light Company (Wis¬ 
consin Power), and a Maximum Daily 
Quantity of 4,000 Mcf to Stoughton Light 
& Fuel Company (Stoughton). The ap¬ 
plication to amend requests modification 
of the said order so as to authorize an 
increase in deliveries to Wisconsin Power 
from 78,000 Mcf to 81,000 Mcf of MDQ 
under Applicants’ Rate Schedule ACQ-1, 
and a deletion of the authorization for 
the sale and delivery to Stoughton of an 
MDQ of 4,000 Mcf under Applicants’ 
Rate Schedule SGS-1, as a result of a 
merger of Wisconsin Power and Stough¬ 
ton, all as more fully set forth in the 
application to amend on file with the 
Commission and open to public inspec¬ 
tion. 

Wisconsin Power has obtained ap¬ 
proval of the merger from the Public 
Service Commission of Wisconsin, and 
has requested that the service agreements 
between Michigan Wisconsin and Wis¬ 
consin Power and Stoughton tendered 
for filing by Michigan Wisconsin on July 
13, 1964, be superseded and that there be 
substituted in lieu thereof a new service 
agreement between Michigan Wisconsin 
and Wisconsin Power providing for an 
MDQ of 81,000 Mcf. Applicant re¬ 
quested an effective date of November 1» 
1964. 

Protests, petitions to intervene or re¬ 
quests for hearing in this proceeding may 
be filed with the Federal Power Commis¬ 
sion, Washington, D.C., 20426, in accoja- 
ance with the rules of practice an 
procedure (18 CFR 1.8 or 1.10) on oi 
before December 3,1964. 

Joseph H. Gutride, 
Secretary . 

[F.R. Doc. 64-11790; Filed, Nov. 18, l 964 ’ 
8:45 a.m.] 


[Docket No. RI65— 321] 

JAS. F. SMITH 

Order Providing for Hearing on and 
Suspension of Proposed Change i 


November 12,1964. 
On October 13, 1964, Jas. 

(Smith) 1 tendered for ® lm lfL t ?ve P rate 
change in its presently effective ia^ 
schedule for sales of natural gas qil 
of the Comnn- 


i Address is: P.O. Box 1005, Avondale Sta 
tion, Amarillo, Texas. 







Thursday, November 19, 1964 


The proposed change, which constitutes 
an increased rate and charge, is con¬ 
tained in the following designated filing: 


Description . Notice of Change, dated Octo¬ 
ber 2,1964. 

Purchaser and producing area. Northern 
Natural Gas Company (Walkemeyer Field, 
Stevens County, Kansas). 

Rate schedule designation. Supplement 
No. 7 to Smith’s FPC Gas Rate Schedule No. 
13. 

Effective date. November 13, 1964. 2 

Amount of annual increase. $37,800. 

Effective rate . 11.0 cents per Mcf . 3 4 

Proposed rate. 16.0 cents per Mcf. 567 

Pressure base. 14.65 psia. 

Smith requests that his proposed rate 
increase be permitted to become effective 
“immediately”. Good cause has not 
been shown for waiving the 30-day notice 
requirement provided in section 4(d) of 
the Natural Gas Act to permit an earlier 
effective date for Smith’s rate filing and 
such request is denied. 

The proposed renegotiated fate in¬ 
crease filed by Smith exceeds the 11.0 
cents per Mcf ceiling price for increased 
rates for the area involved as set forth in 
the Commission’s Statement of General 
Policy No. 61-1, as amended (18 CFR, 
Ch. I, Part 2, §2.56). 

The proposed changed rate and charge 
may be unjust, unreasonable, unduly dis¬ 
criminatory, or preferential, or otherwise 

unlawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Commis¬ 
sion enter upon a hearing concerning the 
lawfulness of the proposed change, and 
that Supplement No. 7 to Smith’s FPC 
Gas Rate Schedule No. 13 be suspended 
and the use thereof deferred as herein¬ 
after ordered. 

The Commission orders: 

(A) Pursuant to the authority of the 
Natural Gas Act, particularly sections 
4 and 15 thereof, the Commission’s rules 
of practice and procedure, and the regu¬ 
lations under the Natural Gas Act (18 
^ ’ a Public hearing shall be 
neid upon a date to be fixed by notice 
uom the Secretary concerning the law- 
uiness of the proposed increased rate 
and charge contained in Supplement No. 

to Smith’s FPC Gas Rate Schedule No. 


Ponding such hearing and deci- 
X ereon . Supplement No. 7 to Smith’s 
Rate Schedule No. 13 is hereby 
* e< ? an d the use thereof deferred 
sum? 13 ’ 1965, and thereafter until 
in H lurther time as it is made effective 
Gas AcT anner prescribed by the Natural 

susnoL^ itller su PPloment hereby 
^ Pended, n or the rate schedule sought 

effectiv e date is the first day 
notice piratlon of the required statutory 

depth effective price for gas from all 
< s h . n w hich seller has interests. 

from 95 J o Btu^s downward Btu adjustment 
^negotiated rate increase, 
of Mormn,? g j? s from formations below top 

from which nu erleS ° f Penns y lvani a System, 
time 11 P r °duction will come at this 

M cfratefnr r ^ Ct ^ alS °. provides for 140 ^ P er 
7 SubiPP* ? aS from intermediate formation. 

from ldoo Btirs d0Wnward Btu adjustment 
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to be altered thereby, shall be changed 
until this proceeding has been disposed 
of or until the period of suspension has 
expired, unless otherwise ordered by the 
Commission. 

(D) Notices of intervention or peti¬ 
tions to intervene may be filed with the 
Federal Power Commission, Washington, 
D.C., 20426, in accordance with the rules 
of practice and procedure (18 CFR 1.8 
and 1.37(f)) on or before December 31, 
1964. 

By the Commission. 

[seal] Joseph H. Gutride, 

Secretary. 

[F.R. Doc. 64-11791; Filed, Nov. 18, 1964; 
8:45 a.m.] 


FEDERAL RESERVE SYSTEM 

BARNETT NATIONAL SECURITIES 
CORP. 

Order Extending Periods of Time Pre¬ 
scribed by Provisos in Order of 

Approval 

In the matter of the application of 
Barnett National Securities Corporation, 
Jacksonville, Florida, for permission to 
acquire 80 per cent or more of the voting 
shares of The San Jose Barnett Bank, 
Jacksonville, Florida. 

Whereas, by Order dated August 12, 
1964, the Board of Governors, pursuant 
to section 3(a) (2) of the Bank Holding 
Company Act of 1956 (12 U.S.C. 1842 
(a)(2) and § 222.4(a) (2) of Federal 
Reserve Regulation Y (12 CFR 222.4 
(a)(2)), approved the acquisition by 
Barnett National Securities Corporation, 
Jacksonville, Florida, of 80 per cent or 
more of the voting shares to be issued by 
The San Jose Barnett Bank, Jackson¬ 
ville, Florida, a proposed new bank, and 
said Order was made subject to the pro¬ 
visos that the acquisition so approved 
“shall not be consummated * * * (b) 
later than three months after said date 
[of Order], and that The San Jose Bar¬ 
nett Bank shall be opened for business 
not later than six months after said date 
[of Order]”; and 

Whereas, Barnett National Securities 
Corporation has applied to the Board for 
extensions of time within which the ap¬ 
proved acquisition may be consummated 
and within which the bank shall be 
opened for business, and it appearing to 
the Board that good cause has been 
shown for the extensions of time re¬ 
quested and that such extensions would 
not be inconsistent with the public 
interest; 

It is hereby ordered, That the Board’s 
Order of August 12, 1964, be, and it 
hereby is, amended so that the provisos 
relating to the time by which Barnett 
National Securities Corporation shall 
consummate the approved acquisition of 
stock, and the date by which The San 
Jose Barnett Bank shall be opened for 
business, shall read: “provided that the 
acquisition so approved shall not be con¬ 
summated * * * (b) later than De¬ 
cember 31, 1964, and that The San Jose 
Barnett Bank shall be opened for busi¬ 
ness not later than May 20, 1965.” 
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Dated at Washington, D.C., this 12th 
day of November 1964. 

By order of the Board of Governors. 

[seal] Merritt Sherman, 

Secretary. 

[F.R. Doc. 64-11782; Filed, Nov. 18, 1964; 
8:45 a.m.] 


FOREIGN-TRADE ZONES BOARD 

HONOLULU, HAWAII 

Application for Foreign-Trade Zone; 

Notice of Hearing 

Notice is hereby given, pursuant to the 
provisions of the Foreign-Trade Zones 
Act of June 18, 1934, as amended, and 
the regulations of the Foreign-Trade 
Zones Board, 1 that a hearing concern¬ 
ing an application to establish a foreign- 
trade zone at Honolulu, Hawaii, will be 
held on December 15, 1964, at 10:00 a.m., 
local time, at the Federal Building, 
Merchant Street, Honolulu, Hawaii, be¬ 
fore the Examiners Committee of the 
Board. 

As announced in the Federal Regis¬ 
ter on September 19, 1964, this applica¬ 
tion has been made to the Foreign-Trade 
Zones Board on behalf of the State of 
Hawaii by the Director of the Depart¬ 
ment of Planning and Economic Devel¬ 
opment, a public agency and instrumen¬ 
tality of that State, for the privilege of 
establishing, operating, and maintaining 
a foreign-trade zone at Honolulu, Ha¬ 
waii, within Customs Collection District 
No. 32 of the United States. The site 
on which the proposed foreign-trade 
zone is to be located consists of approxi¬ 
mately 41,000 square feet of covered and 
open space at Pier 39, Honolulu, Hawaii. 
The applicant indicates that should busi¬ 
ness requirements necessitate expansion 
of the initial zone site, additional area 
and facilities at or near Pier 39 would 
be available for this purpose. 

The Examiners Committee is investi¬ 
gating to determine whether the pro¬ 
posed plans and location are suitable for 
the accomplishment of the purposes of 
a foreign-trade zone under the Foreign- 
Trade Zones Act. The object of the 
hearing is to inform interested parties 
concerning this application, and to af¬ 
ford them an opportunity to express 
their views relative thereto, and to ob¬ 
tain other data useful to the Examiners 
Committee. 

A general description of the proposed 
zone and maps will be available for pub¬ 
lic information at the office of the Collec¬ 
tor of Customs, Federal Building, Mer¬ 
chant Street, Honolulu, Hawaii, and at 
the office of the Executive Secretary, For¬ 
eign-Trade Zones Board, Room 6827, U.S. 
Department of Commerce, Washington, 
D.C., 20230. In accordance with Board 
Regulations, other information concern¬ 
ing the application may be made public 
if the Examiners Committee is satisfied of 
the public necessity or desirability there¬ 
for, or the applicant consents. 


1 See Title 15, Code of Federal Regulations, 

Part 400, Article 13, Rules of Procedure and 
Practice. 
















15548 


NOTICES 


Interested parties or their representa¬ 
tives will be afforded the opportunity to 
be heard at the hearing; however, for the 
accuracy of the record and to facilitate 
proceedings, they should file written re¬ 
quest therefor as soon as possible and 
provide a written summary of their views 
regarding the application. Prior to De¬ 
cember 7, 1964, requests to be heard and 
written summaries should be directed to 
Mr. Jerome Sachs, Chairman of the Ex¬ 
aminers Committee, % Executive Sec¬ 
retary, Foreign-Trade Zones Board, 
Room 6827, U.S. Department of Com¬ 
merce, Washington, D.C., 20230; subse¬ 
quent to that date and prior to noon, 
December 14, 1964, such requests and 
summaries should be directed to the 
Chairman of the Examiners Committee, 
Mr. Sachs, % the Collector of Customs, 
Federal Building, Merchant Street, Hon¬ 
olulu, Hawaii. 

Persons that have not submitted an 
advance request to be heard may, never¬ 
theless, be permitted to be heard at the 
hearing at the discretion of the Exam¬ 
iners Committee. Interested parties not 
able to be present or represented at the 
hearing may submit their written views 
concerning the application to the Ex¬ 
aminers Committee as indicated above. 

Richard H. Lake, 

Executive Secretary, 
Foreign-Trade Zones Board. 

November 12, 1964. 

[F.R. Doc. 64-11783; Filed, Nov. 18, 1964; 

8:45 a.m.] 


OFFICE OF EMERGENCY 
PLANNING 

GEORGIA 

Notice of Major Disaster 

Pursuant to the authority vested in me 
by the President under Executive Order 
10427 of January 16, 1953, Executive Or¬ 
der 10737 of October 29,1957, and Execu¬ 
tive Order 11051 of September 27, 1962 
(18 F.R. 407, 22 F.R. 8799, 27 F.R. 9683); 
Reorganization Plan No. 1 of 1958, Public 
Law 85-763, and Public Law 87-296; by 
virtue of the Act of September 30, 1950, 
entitled “An Act to authorize Federal as¬ 
sistance to States and local governments 
in major disasters, and for other pur¬ 
poses” (42 U.S.C. 1855-1855g), as amend¬ 
ed; notice is hereby given of a declara¬ 
tion of “major disaster” by the President 
in his letter to me dated November 4, 
1964, reading in part as follows: 

I have determined the damage in various 
areas of the State of Georgia adversely af¬ 
fected by flooding beginning on or about Oc¬ 
tober 3, 1964, to be of sufficient severity and 
magnitude to warrant disaster assistance by 
the Federal Government to supplement State 
and local efforts. 

I do hereby determine the following 
areas in the State of Georgia to have 
been adversely affected by the catastro¬ 
phe declared a major disaster by the 
President in his declaration of November 
4, 1964: 


The counties of: 

Fannin. Towns. 

Gilmer. Union. 

Rabun. White. 

Stephens. 

Dated: November 10, 1964. 

Franklin B. Dryden, 

Deputy Director, 
Office of Emergency Planning . 

[F.R. Doc. 64-11794; Filed, Nov. 18, 1964; 
8:46 a.m.] 

SECURITIES AND EXCHANGE 
COMMISSION 

[File No. 811-621] 

DE VEGH INVESTING CO., INC. AND 
PINE STREET FUND, INC. 

Notice of Application for Order De¬ 
claring That Company Has Ceased 
To Be an Investment Company 


controverted, or he may request that 
he be notified if the Commission shall 
order a hearing thereon. Any such com¬ 
munication should be addressed: Sec¬ 
retary, Securities and Exchange Com¬ 
mission, Washington, D.C., 20549. A 
copy of such request shall be served 
personally or by mail (air mail if the 
person being served is located more than 
500 miles from the point of mailing) 
upon applicant at the address stated 
above. Proof of such service (by affi¬ 
davit or in case of an attomey-at-law 
by certificate) shall be filed contempo¬ 
raneously with the request. At any time 
after said date, as provided by Rule 0-5 
of the rules and regulations promulgated 
under the Act, an order disposing of the 
application herein may be issued by the 
Commission upon the basis of the show¬ 
ing contained in said application, unless 
an order for hearing upon said appli¬ 
cation shall be issued upon request or 
upon the Commission’s own motion. 

For the Commission (pursuant to 
delegated authority). 


November 13,1964. 

Notice is hereby given that an applica¬ 
tion has been filed by Pine Street Fund, 
Inc. (“applicant”), 30 Wall Street, New 
York, New York, 10005, a registered 
open-end diversified management invest¬ 
ment company, pursuant to section 8(f) 
of the Investment Company Act of 1940 
(“Act”) for an order of the Commission 
declaring that de Vegh Investing Com¬ 
pany, Inc. (“de Vegh”), a Maryland cor¬ 
poration and a open-end diversified man¬ 
agement investment company registered 
under the Act, has ceased to be an in¬ 
vestment company. All interested per¬ 
sons are referred to the application on 
file with the Commission for a complete 
statement of applicant’s representations 
which are summarized below. 

The application states that de Vegh 
was consolidated with and merged into 
applicant on June 24, 1963 pursuant to 
an Agreement of Consolidation and 
Articles of Merger approved by share¬ 
holders of both companies. As of Sep¬ 
tember 10, 1964, 115 holders of certifi¬ 
cates formerly representing de Vegh 
stock had not exchanged them for cer¬ 
tificates of applicant. On December 26, 
1963, and September 15, 1964, applicant 
sent notices of the right to exchange to 
those shareholders who had not ex¬ 
changed their de Vegh certificates. Ap¬ 
plicant states that it intends to period¬ 
ically notify such persons of their rights. 

Section 8(f) of the Act provides, in 
pertinent part, that whenever the Com¬ 
mission upon application finds that a 
registered investment company has 
ceased to be an investment company, it 
shall so declare by order, and upon the 
taking effect of such order, the registra¬ 
tion of such company shall cease to be 
in effect. 

Notice is further given that any in¬ 
terested person may, not later than 
December 4, 1964, at 5:30 p.m., submit 
to the Commission in writing a request 
for a hearing on the matter accompanied 
by a statement as to the nature of his 
interest, the reason for such request and 
the issues of fact or law proposed to be 


[SEAL] Orval L. DuBois, 

Secretary. 

[F.R. Doc. 64-11787; Filed, Nov. 18, 1964; 
8:45 a.m.] 


[File Nos. 59-109, 54-235] 

WEST PENN POWER CO. AND ALLE¬ 
GHENY POWER SYSTEM, INC. 

Order Directing Elimination of Pub¬ 
licly-Held Common Stock Interest 
and Approving Plan 

November 13,1964. 

In the matters of West Penn Power 
Company, Allegheny Power System, 
Inc., File No. 59-109; Allegheny Power 
System, Inc., File No. 54-235. 

The Commission having instituted a 
proceeding under section 11(b)(2) of 
the Public Utility Holding Company Act 
of 1935 (“Act”) with respect to Alle¬ 
gheny Power System, Inc. (“Allegheny ), 
a registered holding company, and its 
subsidiary company. West Penn p °wer 
Company (“West Penn”); and Allegheny 
having filed, pursuant to section inei 
of the Act, a plan and amendments 
thereto (“Plan”) for the elimination oi 
the publicly-held common stock interes 
in West Penn; and the Commission ha - 
ing consolidated the proceeding un 
section 11(b)(2) with the proceeding 
under section 11(e); ,. 

A public hearing having been new, 
after appropriate notice, with respe< L h 
the consolidated proceeding, at wi 
hearing all interested persons weie 
forded an opportunity to be heard; 

Allegheny having, pursuant to secuu 
11(e) of the Act, requested that tn 
Commission apply to an approP^e 
United States District Court to enforce 
and carry out the terms and provision 
of the Plan; 

Allegheny having further re( * ue 
that, if the Commission approve the 
tion 11(e) Plan, the Commissions 

der contain the findings a . nd ts 0 f 

necessary to meet the requirements o^ 

ilQftOfh'l nnri 1081(f) Of the 






Thursday, November 10, 1961 
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ternal Revenue Code of 1954, as amend¬ 
ed; and 

The Commission having considered the 
entire record and having this day filed 
its Findings and Opinion; on the basis 
of such Findings and Opinion: 

It is ordered, Pursuant to section 11 
(b) (2) of the Act, that Allegheny and 
West Penn be, and each hereby is, di¬ 
rected to take appropriate action to effect 
the elimination of the publicly-held com¬ 
mon stock interest in West Penn. 

It is further ordered , Pursuant to sec¬ 
tion 11(e) of the Act, that the Plan filed 
by Allegheny be, and hereby is approved, 
subject to the terms and conditions con¬ 
tained in Rule 24 promulgated under the 
Act and to the following additional terms 
and conditions : 

(1) This order shall not be operative 
to authorize any transaction proposed in 
the Plan until an appropriate United 
States District Court shall, upon applica¬ 
tion thereto, enter an order approving 
and enforcing the Plan; 

(2) Only such fees and expenses in 
connection with the Plan and the pro¬ 
ceedings incident thereto as the Commis¬ 
sion may approve on appropriate appli¬ 
cation made to it shall be paid by 
Allegheny and West Penn, jurisdiction 
being specifically reserved to determine 
the reasonableness of all such fees and 
expenses and all other remuneration in¬ 
curred or to be incurred by Allegheny 
and West Penn in connection with the 
Plan, the transactions incident thereto, 
and all proceedings on or related thereto; 
and 


(3) Jurisdiction is specifically reserved 
with respect to the entering of such 
further orders and the taking of such 
further action as the Commission may 
deem necessary or appropriate to ef¬ 
fectuate the requirements of section 11 
(b) of the Act. 

is further ordered. That the issu¬ 
ance and sale by Allegheny of its shares 
of common stock be, and hereby are, ex¬ 
cepted from the competitive bidding re¬ 
quirements of Rule 50 under the Act. 

M is further ordered and recited, In ac¬ 
cordance with sections 1081(f) and 4382 

of the Internal Revenue Code of 
J954, as amended, that the Plan and the 
transactions set forth therein and all 
action required for carrying out the 
nan are necessary or appropriate to ef- 
ectuate the provisions of section 11(b) 
ot the Public Utility Holding Company 
Act of 1935, including (1) the change and 
conversion of all of the 180,926 shares of 
f est Penn common stock, owned by 
ockholders other than Allegheny, into 
b i5,i48.4 shares of common stock, $2.50 
Pai value, of Allegheny, (2) the issuance 
a certificate or certificates represent- 
t 8 sa * d 615,148.4 shares of common 
th° C ? 2 ’ 50 par value » of Allegheny and 
e delivery thereof to the Agent for 
ivery to the former holders of West 
Plfln n c ° mm °n stock as outlined in the 
cerHfi 3 ? the deliver y hy the Agent of 
AlWv, Ca ^ eS for said 615,148.4 shares of 
hnirw eny r common stock to the former 
outiir, 1 ^ 0 * Penn common stock as 
in a if the Plan > and (4 > the vesting 

Sharpe * heny 0f owne rship of 180,926 
Wpsf o° comrnon stock, no par value, of 
Penn and the issuance to Allegheny 


by West Penn of a certificate or cer¬ 
tificates representing such shares. 

By the Commission. 

[SEAL] ORVAL L. DUBOIS, 

Secretary . 

[F.R. Doc. 64-11788; Filed, Nov. 18, 1964; 
8:45 a.m.] 


TARIFF COMMISSION 

[TC Publication 144; AA1921-43] 

WINDOW GLASS FROM 
CZECHOSLOVAKIA 

Determination of No Injury or 
Likelihood Thereof 

November 16, 1964. 

On September 23, 1964, the Tariff 
Commission was advised by the Assistant 
Secretary of the Treasury that window 
glass, 16-ounce through 28-ounce thick¬ 
nesses, from Czechoslovakia is being, or 
is likely to be, sold in the United States 
at less than fair value as that term is 
used in the Antidumping Act, 1921, as 
amended. Accordingly, the Commission 
on September 24, 1964, instituted an in¬ 
vestigation under section 201(a) of that 
act to determine whether an industry in 
the United States is being or is likely to 
be injured, or is prevented from being 
established, by reason of the importation 
of such merchandise into the United 
States. 

Notice of the investigation was pub¬ 
lished in the Federal Register (29 F.R. 
13552). The Commission did not order 
a public hearing, but referred interested 
parties to § 208.4 of its rules of practice 
and procedure (19 CFR 208.4), which 
provides that they may, within 15 days 
after the date of publication of the Com¬ 
mission’s notice of investigation in the 
Federal Register, request that a public 
hearing be held, stating reasons for the 
request. No request for a hearing was 
received. 

In arriving at this determination, the 
Commission gave due consideration to 
all written statements submitted by in¬ 
terested parties and all information ob¬ 
tained by its staff. 

On the basis of the investigation, the 
Commission has unanimously determined 
that an industry in the United States is 
not being, and is not likely to be, in¬ 
jured, or prevented from being estab¬ 
lished, by reason of the importation of 
window glass, 16-ounce through 28- 
ounce thicknesses, from Czechoslovakia, 
sold at less than fair value within the 
meaning of the Antidumping Act, 1921, 
as amended. 

Statement of reasons. Imports of 
window glass 1 from Czechoslovakia in¬ 
creased in the early 1960’s, and reached 
a record high in 1962. The quantity im¬ 
ported was one-third as large in 1963 as 
in 1962, and imports in 1964 have been 
entering at about the same rate as those 
in 1963. At their highest level (in 1962), 
the imports from Czechoslovakia com¬ 


1 As used herein, the term “window glass” 

refers to sheet glass weighing from 16 ounces 
to not more than 28 ounces per square foot. 

Window glass is used predominantly for glaz¬ 
ing windows and doors. 


prised less than 2 percent of U.S. imports 
of window glass and accounted for less 
than one-half of 1 percent of the appar¬ 
ent U.S. consumption of such glass in 
that year. 

The imports of window glass from 
Czechoslovakia at less than fair value 
have had no discernible effect on U.S. 
producers of window glass. The aggre¬ 
gate U.S. sales of window glass from 
Czechoslovakia in 1961-63 were equiva¬ 
lent to 0.4 percent of shipments of win¬ 
dow glass by the domestic producers. 
The corresponding ratio for sales of win¬ 
dow glass imported from all countries 
was 28 percent. Annual shipments of 
domestically produced window glass have 
risen steadily since 1961; the increase in 
such shipments has been many times as 
large as the annual imports from Czecho¬ 
slovakia at their peak. Sales of Czecho¬ 
slovakian glass have had no demonstra¬ 
ble depressing effect on the prices 
received by the domestic producers; the 
prices of domestic window glass have 
been increased on three successive oc¬ 
casions since 1961. 

Window glass from Czechoslovakia has 
been sold in the United States predomi¬ 
nantly to manufacturers of storm win¬ 
dows and doors who are located in New 
England and the New York Metropolitan 
area. Because of the severe price com¬ 
petition in these products, many manu¬ 
facturers have used low-priced window 
glass imported not only from Czechoslo¬ 
vakia, but also from other foreign sup¬ 
pliers. If imports of glass from Czecho¬ 
slovakia should decline further or even 
cease altogether, firms now using such 
glass would probably turn to low-priced 
glass imported from other countries. 

Continuation of imports of window 
glass from Czechoslovakia would not 
likely cause material injury to any in¬ 
dustry in the United States. Among 
other factors, uncertainty of deliveries 
of such glass from the Czechoslovakian 
supplier and the quality of the glass, to¬ 
gether with ideological objections to its 
use, distinctly limit its consumption in 
the United States. 

This determination and statement of 
reasons are published pursuant to sec¬ 
tion 201(c) of the Antidumping Act, 1921, 
as amended. 

By the Commission. 

[seal] Donn N. Bent, 

Secretary. 

[F.R. Doc. 64-11820; Filed, Nov. 18, 1964; 

8:49 a.m.] 


DEPARTMENT OF LABOR 

Office of the Secretary 

[Secretary’s Order 34-64] 

REGIONAL DIRECTORS AND DISTRICT 
OF COLUMBIA FIELD SERVICE REP¬ 
RESENTATIVE OF BUREAU OF AP¬ 
PRENTICESHIP AND TRAINING 

Redelegation of Authority To Enter 
Into and Execute Contracts 

October 14,1964. 

1. Purpose. This order redelegates 
certain authority to enter into and exe¬ 
cute contracts for property and services. 
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NOTICES 


2. Authority and directives affected. 
Secretary’s Order No. 10-64 delegated 
certain procurement and contracting au¬ 
thority to the Assistant Secretary for 
Administration, with certain powers of 
redelegation. Secretary’s Order No. 13- 
64 redelegated certain of this authority 
to the Administrator, Bureau of Appren¬ 
ticeship and Training, and to such Re¬ 
gional Directors and field employees 
thereof as should thereafter be desig¬ 
nated. 

3. Redelegation of authority, a. The 
authority under Secretary’s Order No. 
13-64, paragraph 3d(2), is hereby re¬ 
delegated to the Regional Directors and 
to the District of Columbia Field Service 
Representative of the Bureau of Appren¬ 
ticeship and Training, or officials acting 
in such capacity, in the following offices 
of said Bureau. 

Region I: Boston, Mass. 

Region II: New York, N.Y. 

Region III-IV: Cliambersburg, Pa. 

Region V: Atlanta, Ga. 

Region VI: Cleveland, Ohio 

Region VII: Chicago, Ill. 

Region VIII: Minneapolis, Minn. 

Region IX: Kansas City, Mo. 

Region X: Dallas, Tex. 

Region XI: Denver, Colo. 

Region XII: San Francisco, Calif. 

Region XIII: Seattle, Wash. 

District of Columbia, Washington, D.C. 

b. All contracting authority above re¬ 
delegated shall be exercised in accord¬ 
ance with the provisions of paragraphs 
3e, 3f, and 4 of Secretary’s Order No. 
13-64. 

4. Effective date. This order is effec¬ 
tive immediately. 

Leo R. Werts, 
Assistant Secretary 
for Administration. 

[F.R. Doc. 64-11792; Filed Nov. 18, 1964; 

8:45 a.m.] 

INTERSTATE COMMERCE 
COMMISSION 

FOURTH SECTION APPLICATIONS 
FOR RELIEF 

November 16, 1964. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 1.40 of the general rules of practice 
(49 CFR 1.40) and filed within 15 days 
from the date of publication of this notice 
in the Federal Register. 

Long-and-Short Haul 

FSA No. 39394: Joint motor-rail 
rates—Niagara Frontier. Filed by Ni¬ 
agara Frontier Tariff Bureau, Inc., agent 
(No. 33), for interested carriers. Rates 
on various commodities moving on class 
and commodity rates over joint routes of 
applicant rail and motor carriers, be¬ 
tween points in central states territory, 
on the one hand, and points in Provinces 
of Ontario and Quebec, Canada, on the 
other. 

Grounds for relief: Motor-truck com¬ 
petition. 


Tariff: Supplement 27 to Niagara 
Frontier Tariff Bureau, Inc., agent, tariff 
MF-I.C.C. 59. 

FSA No. 39395: Dense soda ash to 
Forest Park and Hapeville, Ga. Filed 
by Southwestern Freight Bureau, agent 
(No. B-8631), for interested rail car¬ 
riers. Rates on dense soda ash, in bulk, 
in covered hopper cars, in carloads, from 
points in Louisiana and Texas, also 
Baldwin, Ark., to Forest Park and Hape¬ 
ville, Ga. 

Grounds for relief: Market competi¬ 
tion. 

Tariffs: Supplements 56, 154 and 50 to 
Southwestern Freight Bureau, agent, 
tariffs I.C.C. 4529, 4450 and 4534, re¬ 
spectively. 

FSA No. 39396: Liquid caustic soda to 
points in Georgia and South Carolina. 
Filed by Southwestern Freight Bureau, 
agent (No. B-8632), for interested rail 
carriers. Rates on liquid caustic soda, 
in tank-car loads, from points in Louisi¬ 
ana and Texas, also Baldwin, Ark., to 
Augusta, Ga., Clearwater, Graniteville 
and Langley, S.C. 

Grounds for relief: Market competi¬ 
tion. 

Tariffs: Supplements 56, 154 and 50 to 
Southwestern Freight Bureau, agent, 
tariffs I.C.C. 4529, 4450 and 4534, re¬ 
spectively. 

FSA No. 39397: Joint motor-rail 
rates—Southern Motor Carriers. Filed 
by Southern Motor Carriers Rate Con¬ 
ference, agent (No. 105), for interested 
carriers. Rates on various commodities 
moving on class and commodity rates 
over joint routes of applicant rail and 
motor carriers, between points in south¬ 
ern territory, on the one hand, and 
points in middle Atlantic and New Eng¬ 
land territories, on the other. 

Grounds for relief: Motor-truck com¬ 
petition. 

Tariffs: Supplement 8 to Southern 
Motor Carriers Rate Conference, agent, 
tariff MF-I.C.C. 1314, and other sched¬ 
ules named in the application. 

FSA No. 39398: Liquid caustic soda 
from Plaquemine, La. Filed by South¬ 
western Freight Bureau, agent (No. B- 

8633) , for interested rail carriers. Rates 
on liquid caustic soda, in tank-car loads, 
from Plaquemine, La., to Augusta, Ga., 
Clearwater, Graniteville and Langley, 

S.C. 

Grounds for relief: Market competi¬ 
tion. V 

Tariff: Supplement 154 to Southwest¬ 
ern Freight Bureau, agent, tariff I.C.C. 
4450. 

FSA No. 39399: Liquefied chlorine gas 
from Plaquemine , La. Filed by South¬ 
western Freight Bureau, agent (No. B- 

8634) , for interested rail carriers. Rates 
on liquefied chlorine gas, in tank-car 
loads, from Plaquemine, La., to Demopo- 
lis and Green Tree, Ala., and Canton¬ 
ment, Fla. 

Grounds for relief: Market competi¬ 
tion. 

Tariff: Supplement 154 to Southwest¬ 
ern Freight Bureau, agent, tariff I.C.C. 
4450. 


By the Commission. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 64-11801; Filed, Nov. 18, 1964; 
8:46 a.m.] 


[S.O. 947, Rev. Taylor’s Car Distribution 
Order 1] 

SHORTAGE OF FREIGHT CARS 
Order to All Railroads 

Pursuant to section 1 (15) and (17) of 
the Interstate Commerce Act and au¬ 
thority vested in me by paragraph (5) (b) 
of the Interstate Commerce Commission 
Service Order No. 947 (28 F.R. 12127, 29 
F.R. 6014, and 9670). 

I find that there exists a shortage of 
freight cars in certain areas because of 
inequitable distribution and, because of 
such emergency, notice and public proce¬ 
dure on this order would be impracticable 
and contrary to the public interest, and 
this order shall be made effective upon 
less than 30 days notice. 

Therefore, it is ordered, That, 

(a) No common carrier by railroad 
subject to the Interstate Commerce Act 
shall intercept, appropriate or divert any 
plain box cars inside length less than 
44'8" when such cars are moving on 
Taylor’s car distribution orders. 

(b) No common carrier by railroad 
subject to the Interstate Commerce Act 
shall apply cars of the Bangor and Aroos¬ 
took Railroad and Maine Central Rail¬ 
road ownership to Taylor’s car distribu¬ 
tion orders now in effect. 

(c) Effective date: This order shall 
become effective at 12:01 a.m. Novem¬ 
ber 14,1964. 

(d) Expiration date: This order shall 
expire at 11:59 pm. November 30, 1964, 
unless otherwise ordered. 

It is further ordered, That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as Agent of all railroads subscrib¬ 
ing to the car service and per diem agree¬ 
ment under the terms of the agreement 
and by filing it with the Director, Office 
of the Federal Register. 

Issued at Washington, D.C., Novem¬ 
ber 13,1964. 

Interstate Commerce 
Commission, 

[seal] Charles W. Taylor, 

Agent. 

[F.R. Doc. 64-11802; Filed, Nov. 18, l 964 ’ 
8:46 a.m.] 


[S.O. 947, Taylor’s Car Distribution Order 25] 

SHORTAGE OF FREIGHT CARS 

Order to All Railroads 

Pursuant to section 1 (15) and 07' 
the Interstate Commerce Act ana <* 
thority vested in me by paragrap 
(b) of the Interstate Commerce 
mission Service Order No. 947 <-» *• 
12127; 29 F.R. 6014; and 29 F.R. 967U . of 
I find that there exists a shortage 
frpie-ht. r.ars in certain areas beca 







Thursday > November 19 , 


FEDERAL REGISTER 


15551 


inequitable distribution and, because of 
such emergency, notice and public pro¬ 
cedure on this order would be impracti¬ 
cable and contrary to the public interest, 
and this order shall be made effective 
upon less than 30 days’ notice. 

Therefore , it is ordered, That, 

(a) All common carriers by railroad 
subject to the Interstate Commerce Act 
shall handle empty mechanical refriger¬ 
ator cars (Mechanical Designation RP 
and RPL) owned by railroads or rail¬ 
road controlled private car lines in ac¬ 
cordance with owners’ instructions or in 
absence of instructions shall return such 
cars empty in reverse route of last loaded 
movement. 

(b) Effective date: This order shall 
become effective at 12:01 a.m., November 

18, 1964. 

(c) Expiration date: This order shall 
expire at 11:59 p.m., December 31, 1964, 
unless otherwise ordered. 

It is further ordered. That this order 
shall be served upon the Association of 
American Railroads, Car Service Divi¬ 
sion, as Agent of all railroads subscrib¬ 
ing to the car service and per diem 
agreement under the terms of that agree¬ 


ment and by filing it with the Director, 
Office of the Federal Register. 

Issued at Washington, D.C., Novem¬ 
ber 16, 1964. 

Interstate Commerce 
Commission, 

[seal] Charles W. Taylor, 

Agent. 

[F.R. Doc. 64-11824; Filed, Nov. 18, 1964; 
8:49 a.m.] 


[Notice 4] 

FINANCE APPLICATIONS 

November 16, 1964. 

The following publications are gov¬ 
erned by the Interstate Commerce Com¬ 
mission’s General Requirements govern¬ 
ing notice of filing of applications under 
sections 5(2), 20a except (12), 20b and 
214 of the Interstate Commerce Act. 
The Commission’s order of May 20, 1964, 
providing for such publication of notice, 
was published in the Federal Register 
issue of July 31, 1964 (29 F.R. 11126) and 
became effective October 1, 1964. 


All hearings and prehearing confer¬ 
ences, if any, will be called at 9:30 a.m., 
U.S. standard time (or 9:30 a.m., local 
daylight savings time, if that time is 
observed), unless otherwise specified. 

Finance Docket No. 23384—By appli¬ 
cation filed November 12, 1964, The 
Chesapeake and Ohio Railway Company, 
3100 Terminal Tower, Post Office Box 
6419, Cleveland, Ohio, 44101, seeks au¬ 
thority under section 20a of the Act to as¬ 
sume obligation and liability, as guaran¬ 
tor, in respect of not exceeding $50,000,- 
000 face amount, at any one time out¬ 
standing, of short-term notes to be issued 
from time to time by The Chessie Corpo¬ 
ration, a wholly-owned non-carrier sub¬ 
sidiary of applicant. Applicant’s attor¬ 
ney: C. C. Kimball, General Attorney, 
3117 Terminal Tower, Post Office Box 
6419, Cleveland, Ohio, 44101. Protests 
must be filed no later than 15 days from 
the date of publication in the Federal 
Register. 

[seal] Harold D. McCoy, 

Secretary. 

[F.R. Doc. 64-11823; Filed, Nov. 18, 1964; 

8:49 a.m.] 
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